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Flow of Litigation Proceedings in GST

The GST litigation journey spans multiple levels of adjudication. It is noteworthy that GST was introduced in July 2017 and the GSTAT became operational only byMay 2025 Y a gap of
almost 8 years during which taxpayers had no appellate tribunal to approach.
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Each stage has prescribed forms and timelines. The taxpayer must exhaust lower appellate remedies before approaching the Tribunal, and thereafter the High Court and Supreme Court
on questions of law.



Principles of Writ Jurisdiction

A writ is an extraordinary remedy and not a substitute for statutory appeal. It is granted only when no effective alternative remedy exists.

Writ is Generally Allowed in Cases of:

88

Violation of Natural Justice

Where the principles of fair hearing and
impartiality have been fundamentally breached by
the authority.

Challenge to Validity of Provisions

Where the very validity of a statutory provision or
rule is being challenged as unconstitutional.

9

Jurisdictional Issues

Where the authority has acted without or in
excess of its jurisdiction, or assumed jurisdiction
incorrectly.

Miscarriage of Justice

Complete miscarriage of justice or violation of
settled legal principles warranting extraordinary
intervention.

+Wd

Violation of Fundamental Rights

Where constitutional rights guaranteed under
Part Il of the Constitution have been infringed.
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Statutory Definition

What iIs GSTAT?

(@ Defined under Section 2(9) of the
CGST ActY "Appellate Tribunal®
means the Goods and Services Tax
Appellate Tribunal constituted under
Section 109.

A specialised, independent appellate body
established to adjudicate GST disputes Y
distinct from administrative first -appeal
authorities.

h  Constituted under Sections 1097110,
CGST Act

h Exercises quasiudicial powers

h  Final fact-finding authority under GST law

TATTVAM © TATTVAM, All Rights Reserved



qF TATTVAM

Statutory Provisions Governing GSTAT

Constitution & Structure Appeals & Procedures
Section 109 1 Constitution of Appellate Tribunal Section 112 1 Appeals to Appellate Tribunal
Section 110 1 President and Members of Appellate Tribunal Section 113 1 Orders of Appellate Tribunal

Section 111 1 Qualification, appointment, conditions of service  Section 114 T Financial and administrative powers of President

Section 115 1 Interest on refund of amount paid for appeal

Section 116 1 Appearance by authorized representative
Section 117 & 118 T Appeal to HC and SC against GSTAT order
Section 119 T Sums due to be paid notwithstanding appeal

Section 120 1 Appeal not to be filed in certain cases (monetary limits)

Goods and Services Tax Appellate Tribunal (Procedure) Rules, 2025
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Timeline of Key Events

July 2017 1
GSTAT provisions notified in the CGST Act (Secs. 109 110)

2 September 2019

Madras HC in Revenue Bar Association v UOM various provisions held
ultra vires; judicial membership qualifications and balance of members

September 2021 3 restructured
Writ filed before Supreme Court on advocates' eligibility as GSTAT
members
4 February 2023

Finance Act, 2023Y revised composition, qualifications and
appointment of members

May 2024 5
Oath taken by GSTAT's first President

6 July 2024

Notification S.O. 3048(E) Y GSTAT established w.e.f. 1st September
2023; Principal Bench and State Benches constituted
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Key Legislative Amendments

TATTVAM

qF TATTVAM

Finance Act, 2023

Substantive amendments to Sections 109,
110 and 112 of CGST Act, rationalising:

h Composition of members
h  Qualification criteria
h  Appointment provisions

G Aligned with the Hon'ble Madras
High Court ruling in Revenue Bar
Association v Union of India

Subsequently, the GSTAT (Procedure) Rules,
2025 were notified to operationalise the
tribunal.
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Recent Milestones

TATTVAM

April 2025

GSTAT (Procedure) Rules, 2025
notified Y comprehensive procedural

framework for tribunal functioning

January 2026

215 January 2026 T Members joined

Y 2025 & Beyond

September 2025
GSTAT inaugurated

qF TATTVAM

GSTAT portal launched on24th
September 2025 Y online filing of

appeals enabled

March 2026

23" March 2026 T Vice Presidents

appointed
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Institutional Framework
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Principal Bench vs. State Benches

Principal Bench 4 New Delhi State Benches

h President h Two Judicial Member

h One Judicial Member h One Technical Member (Centre)
h One Technical Member (Centre) h One Technical Member (State)
h One Technical Member (State)

*Senior judicial member to act as vice-president

@  Jurisdiction of each State Bench delineated by Notification S.0. 3048(E) read with S.0. 5063(E). Appeals must be filed
before the State Bench of notified jurisdiction.
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Allocation of Cases Among Benches

SECTION 109(8) CGST ACT

2 o) JC
Single Member Bench Division Bench Difference of Opinion
Handles cases where the tax, ITC, fine, fee, Comprises one Judicial Member and one If originally heard by State bench, referred
or penalty involvedisn guu "™ vj ¢ p,” . 7 Technical Member. to another Member of a State Bench

and no question of law is involved. within the State; if unavailable Y to a

Deals with all other cases not falling within
Member of a State Bench in another

The Bench has discretion to refuse cases the Single Member threshold Y including
dgnqgy " . un@er S&ién 112(2) of the matters involving substantial questions of SIEi
CGST Act. law or higher monetary stakes. If originally heard by Principal bench,

referred to another Member of the
Principal Bench; if unavailableY to a

Member of any State Bench
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What is a 'Question of Law'?

Question of Law Y Division Bench Question of Fact Y Single Member Possible

h  Interpretation of Act, Rules, Naotifications, Circulars h  Physical movement of goods verification (E -Way Bill etc.)
Legal tests: 'suppression’, 'intermediary’, ‘composite supply’, h  Whether services were actually rendered
‘export of services', ‘consideration’, 'valuation' h  Whether invoices are genuine / payment was made
Jurisdiction/competence: proper officer, limitation as law, h  Whether recipient exists (fake GSTIN detection cases)
extended period validity h  Arithmetical: turnover, credit computation, mismatch amounts
Procedural legality / natural justice: non -speaking order, cross- (GSTR1/3B, GSTR2A/3B)
examination denied h  Credibility of witnesses; appreciation of internal records &
Wrong legal principle applied; binding precedent ignored by FAA evidence

Classification disputes Y interpretation of tariff entries /

exemption notifications
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Principal Bench vs. State Bench Y Subject Matter

Principal Bench (Exclusive) State Benches
h Place of supply disputes All other disputes, including:
h Anti-profiteering matters o _ _
_ o h GST applicability & registration
h I1SD (Input Service Distributor) o _
_ h Classification & valuation
h OIDAR services _ _
_ _ _ _ _ h E-way bill & return-related issues

h Online Money gaming by supplier located outside India _

o _ h Refunds & time of supply
h ldentical issues pending before 2 or more State Benches
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Manobendra Ghosal vs. AC,

‘ 2026-VIL-13-GSTAT-DEL-PB ’

Background

The appeal was incorrectly filed before the Principal Bench instead of
the jurisdictionally competent Delhi Bench. The case raised critical
questions about the administrative machinery supporting the Tribunal
Y specifically the roles of GSTN and NIC in enabling seamless case
management.

qF TATTVAM

CGST Delhi North

Key Directions Issued

h

GSTAT Registry directed to initiate immediate steps for transfer to
the Delhi Bench

GSTN and NIC directed to coordinate to facilitate the transfer
Tribunal warned that failure to enable seamless transfer would
render the Registry, GSTN, and NIC teams liable to be held as
obstructing the process of justice

/A This ruling underscores the Tribunal's resolve to enforce its administrative directions with the same vigour as its judicial ordersY

institutional accountability is an extension of inherent power.

TATTVAM

© TATTVAM, All Rights Reserved



qF TATTVAM

Jurisdiction of GSTAT

O N First Appellate Orders ;sf‘z Revisional Authority
| .
Against orders passed by Appellate Authority under Against orders passed by Revisional Authority under
Section 107 Section 108
&8) Anti -Profiteering - Advance Rulings
™D
Review of DGAP's determination in AntiProfiteering National Appellate Authority for Advance Ruling
complaints [Section 171] [Section 101A(2) Y 2026 Amendment]
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Appeals Against GSTAT Orders

State Bench Principal Bench

h Appeal lies to the High Court A | - por
where a SUBSTANTIAL ppeal against any order lies

QUESTION OF LAWK DIRECTLY before the Supreme
involved

Further appeal against High Court
Court order lies before the
Supreme Court

TATTVAM
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GSTAT PROCEDURE RULES, 2025

Authorised Representative Ll Rules 72 & 73

An authorised representative shall be entitled to appear only if he files a vakalathama or Memorandum of Appearance or letter of authorisation
containing all information as specified in GSTAT FORM-04.

Who Can Appear Personally

The party may appear personally for
examination on oath or affirmation before
the Tribunal.

Authorised Representative Ll
Eligible Persons

The authorised representative shall be a
person authorised to appear on behalf of
the party, being: (a) His relative or regular
employee; (b) An advocate entitled to
practice in India in any court; (C)
CA/CMA/CS holding a certificate of
practice; (d) Retired officer of Commercial
Tax Department; (e) Authorised GST Tax
Practitioner.

Change of Authorised
Representative (Rule 73)

Change of authorised representative
requires the written consent of the legal
practitioner or the authorised
representative on record, or when such
consent is refused, with the permission of
the Appellate Tribunal.
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First Appeal vs. Second Appeal

First Appeal (Section 107)

Departmental officer Y administrative hierarchy

Same powers as Adjudicating Officer [s. 107(11)]

Further appeal on both fact and law

Practically no departmental representation

No precedential value

Closed hearing

TATTVAM

Second Appeal Y GSTAT (Section 111)

Appellate Tribunal Y independent forum

Final fact-finding authority Y wide powers [s. 111(2)]

Further appeal only on substantial question of law

Impugned order always defended by Department

Orders binding and precedential

Public hearing
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Filing Appeals Before
GSTAT
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Timelines Y At a Glance

OIA communicated before 1 - OIA communicated on/after Condonation of Delay

DescUco e=20ze Additional 3 months on sufficient

Last date: 30th June 2026 3 months from date of cause Y beyond this, power to
communication condone ?

Defect Rectification Reply to Petition

7 days to rectify defects in appeal filing Within 1 month of receipt of petition or application

TATTVAM © TATTVAM, All Rights Reserved



Condonation of Delay?

Section 112(6) CGST Act

Condonable period is 3 months from the relevant date. The critical question: Can
delay be condoned by GSTATbeyondthe condonable period?

Judicial Position

SCY Glaxo Smith Kline
(2020)

Assistant Commissioner (CT) LTU,
Kakinada & Ors. v. M/s Glaxo Smith
Kline Consumer Health Care Limited,
2020 (5) TMI 149Y Tribunal not
correct to admit fresh evidence;
delay cannot be condoned beyond
the condonable period by the High
Court as it exceeds jurisdiction

under Article 226; strict adherence

to statutory limits required.

Gujarat HC Y Harsh
Deepak Shah (2025)

Harsh Deepak Shah v. Union of India
& Ors., 2025 (12) TMI 178 When

a statute prescribes an outer limit

for condonation, neither the

appellate authority nor the HC can
extend time by invoking Section 5

of the Limitation Act or writ
jurisdiction, since Article 226

cannot be used to override
substantive statutory limitation.

() Delay beyond the condonable period is a jurisdictional bar Y courts have consistently refused to extend time beyond the statutor y outer limit.
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Cross objection vs. Reply vs. Rejoinders

Cross objection Reply Rejoinders

A Filed by any party aggrieved by the A Filed by respondent opposing the A Filed by the original Appellant
order who has NOT filed an gbped A To Rebut NEW FACTS or NEW LEGAL
independent appeal A Respondent defend the impugned ARGUMENTS introduced for the first

order and rebut grounds of appeal

A Enablesthe respondent to DEFENDthe time in the reply by the respondent

portions of the impugned order
favourable to them while
simultaneously CHALLENGING the

portions adverse to them
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Cross Objections

Cross objections provide respondents with a critical procedural mechanism to challenge aspects of the appealed order while de fending
other portions. This process must follow strict timelines and procedural requirements established under GST law.

01 02

Receipt of Notice 45 Days to File

Respondent receives formal notice of the appeal filed against File memorandum of cross objections electronically in Form GST
them, triggering the timeline for filing cross objections APL-06 within 45 days of receipt of notice

03 04

Extension Available Disposal as Appeal

GSTAT may permit filing within an additional 45 days after the Such memorandum shall be disposed of by the GSTAT as if it were
initial period expires, if satisfied that sufficient cause existed for an appeal filed within the timeline specified in Section 112(1) of

the delay the CGST Act
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Filing of Reply, Cross Objections, Interlocutory Applications TP TATIVAM

and Rejoinders

Reply Process

Each respondent may submit their reply to the appeal along

with any supporting documents within 1 month from the date

of receipt of the same. A copy must be served to the appellant
along with all relied upon documents to ensure transparency

and fairness in the proceedings.
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Interlocutory Applications and Rejoinders

Interlocutory Applications Rejoinders

Every interlocutory application for stay, directions, rectification, If the respondent provides additional facts necessary for a just
condonation of delay, early hearing, exemption from producing a copy decision, the GSTAT may allow the petitioner to submit a rejoinder on
of the appealed order, or extension of time must meet specific the GSTAT portal, ensuring complete factual presentation.

requirements to ensure proper consideration by the GSTAT.

Rejoinder Requirements:

Each application must:

h

h  Contain all information prescribed in GSTAT Form-01 h

h  Comply with all requirements prescribed in that regard h
h Include submission of an affidavit supporting the application with

material facts h

TATTVAM

Must be filed on the GSTAT portal
Advance copy served to the respondent

Timeline: Within one month or such period as specified by the

Bench

Should address only new facts raised by respondent

© TATTVAM, All Rights Reserved
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Number of Appeals Y Key Rules

Multiple Original Orders

Where the impugned order-in-appeal ‘y-
references more than one order-in- Flllng Of Appeals (RU|e 18)
original Y separate appeal form

required for each order-in-original h  An appeal shall befiled online on GSTAT Portal in the prescribed

Form.
h  Single Appeal for each OlOif multiple OIOs culminate in a single
Multiple Persons in One Order OIA
h  Multiple OlAs issued to multiple persons Y each person aggrieved

_ _ to file separate appeal
Where an impugned order pertains to

more than one personY each
aggrieved person must file a separate
appeal; joint or common appeals are
not entertained
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Number of Appeals to be Filed Y Rule 18(3) of GSTAT
Rules

Litigation Scenario Mandatory Appeal Filing Structure (GSTAT)

Single SCNY Single OIOY Single OIA Single Appeal

Multiple SCNs Y Single OIOY Single OIA Single Appeal

Multiple OIOs Y Single OIA Separate Appeal required against each OIO

Single Order affecting Multiple Persons Each affected person must file separate appeal

Different OIOs with Identical / Similar Issues Separate appeals required (similar issues do not merge orders)

[ Similar issues across different OIOs do not merge the orders. Each OlO requires a separate appeal regardless of the commonaliy of the
legal question involved.
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Pre-Deposit Requirements

TATTVAM



Section 112(8) L Pre-Deposit for Filing Appeal

No appeal shall be filed under sub-section (1) unless the appellant has paid:

(a) Admitted Amount L, 100% (b) Disputed Tax L, 10%
In full, such part of the amount of tax, interest, fine, fee and penalty A sum equal to ten per cent of the remaining amount of tax in
arising from the impugned order, as is admitted by him. dispute, in addition to the amount paid under sub-section (6) of
Section 107, arising from the said order, subjecttoaocz kowo" gh" _ 4

crore rupees, in relation to which the appeal has been filed.

Penalty -Only Orders Section 112(9) L] Stay of Recovery

In case of any order demanding penalty without involving demand of Where the appellant has paid the amount as per sub-section (8), the
any tax, no appeal shall be filed unless a sum equal toten per cent of recovery proceedings for the balance amount shall be deemed to be
the said penalty, in addition to the amount payable under the proviso stayed till the disposal of the appeal.

to sub-section (6) of Section 107, has been paid by the appellant.

[ *Amendment:Pref gr qukv "t gf wegf "htqgo"42' "vqg"32' "cpf"oczkowo"coqgqwpv"tgfineegf"htc
CGST + SGST reading).



Pre-Deposit Y Open Issues

— ITC / Electronic Credit Ledger —
Can pre-deposit be made using the Electronic Credit
Ledger?

— Adjustment of Earlier Pre -Deposit —

Where amount already deposited at first stage exceeds
revised demand Y is a fresh pre-deposit required?

% Order only involving penalty

Whether only 10% amount the penalty amount to be deposited
were the first appeal was filed before 01.10.2025?

TATTVAM
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RCM Cases

Since RCM liability cannot be discharged through ITCY
can ITC be used for predeposit in RCM matters?

Multiple Appeals from Same Order

Separate pre-deposit for each appeal, or consolidated

pre-deposit?

© TATTVAM, All Rights Reserved



Waliver of Pre -Deposit LI Legal Framework

Generally, Sections 107(6) and 112(8) of the CGST Act mandate a predeposit for filing appeals. Failure to make the applicable pre-deposit typically
results in dismissal of the appeal by the Appellate Authority or Tribunal. This principle has been upheld in numerous court decisions. However, certain

exceptions exist, especially in cases of financial hardship or where procedural justice has been overlooked.

Mohammed Akram Uddin Cyqguator Media Services P Ltd. Government of Andhra Pradesh
Ahmed & Ors. v. Commissioner v. Union of India & Others vs. P. Lakshmi Devi
Appeals & Ors.

PP 2018 (10) GSTL 297 (Al)Y Allahabad HC (2008) 4 SCC 720Y Supreme Court on writ
2023 (5) TMI 23 Y Delhi High Court on on waiver where issue already decided in remedy against exorbitant pre-deposit
waiver in cases of extreme financial appellant's favour. demands.

hardship.



Waliver of Pre -Deposit LI Case 1. Mohammed Akram
Uddin Ahmed

‘ 2023 (5) TMI 23 | DELHI HIGH COURﬂ

In this case, the constitutional validity of mandatory pre -deposits under Section 129E of the Customs Act was challenged. While the Delhi High Court
upheld the constitutionality of this section, it introduced a significant exception. The Court recognised that in "rare and deserving cases," where an
appellant faces extreme financial hardship, the requirement for pre -deposit can be waived.

The Court has the discretionary power to grant this waiver when a strong justification is demonstrated, such as:

— Inadequate Reasoning for — Business Operations Disabled — Very Limited Means
Penalti _ _ . . .
enaities Where imposing pre-deposit would Where petitioners have very limited
Where penalties have been imposed disable business operations Y as in the means to pay Y as in the Manoj Jha
without adequate reasoning Y as in the Shubh Impexcase. case. In the present case, the petitioners
Narender Yadawcase. were daily wage earners, and the Court

allowed a waiver, setting a precedent for
future cases involving financial distress.



Walver of Pre -Deposit LI Case 2: Cyquator Media
Services

‘ 2018 (10) GSTL 297 (ALL) | ALLAHABAD HIGH COURJ[

In this case, under the preGST regime, a writ was filed seeking waiver of the mandatory predeposit under Section 35F of the Central Excise Act. The
Allahabad High Court ruled that the pre-deposit requirement can be waived if the same issue had already been decided in favour of the appellant in
earlier proceedings.

The Hon'ble CESTAT had previously ruled in the appellant's favour on the same issue, and the Commissioner had dropped the derand for the
earlier period without further appeal. Therefore, the court held that requiring a pre-deposit for the subsequent period would be unjust. Accordingly,
the court provided the waiver of pre-deposit.

© Key Principle: Where the same issue has been decided in favour of the appellant in earlier proceedings, insisting on predeposit for a
subsequent period on the same issue would be unjust and can be challenged by way of a writ petition.



Powers, Evidence &
Procedure
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Section 113L] Powers of the Appellate Tribunal

After considering an appeal, the Appellate Tribunal can take any of the following actions:

Confirm

If the Tribunal finds the order passed by the Appellate Authority to be just and
proper, it can confirm the decision.

Annul

If the Tribunal determines that the order was wrong, it can annul or cancel the
order in full.

Adjournment of Hearings

The Tribunal may grant time and adjourn hearings if sufficient cause is shown.
However, no adjournment shall be granted more than 3 times to a party during the
hearing of the appeal.

Modify

The Tribunal may modify the order of the Appellate Authority if it finds that
adjustments or corrections are necessary.

Refer Back

The Tribunal may refer the case back to the Appellate Authority or the original
adjudicating authority with such directions as it may think fit, for fresh
adjudication after taking additional evidence, if necessary.

Rectification & Timeline for Orders

Mistakes apparent on the face of the record can be rectified within three months
from the date of the order. The Tribunal shall, as far as possible, hear and decide
every appeal within one year from the date on which it is filed.



Powers of GSTAT

Civil Court Powers (CPC)

Summon and examine witnesses on oath
Require discovery and production of documents
Receive evidence on affidavits

Requisition public records

Issue commissions for examination of withesses

>0 O O O O IO

Dismiss for default or decide ex parte; set aside such
orders

TATTVAM
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Execution & Judicial Proceedings

GSTAT orders executed as civil court decrees. Orders sent for

execution to court within local jurisdiction.

® Proceedings deemed judicial proceedings under IPC
Sections 193, 196, and 228:

h S. 193: False evidenceY up to 7 years imprisonment
h S. 196: Using false evidence Y equivalent punishment
h S. 228: Intentional insult to proceedings Y up to 6 months

© TATTVAM, All Rights Reserved
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Inherent Powers: Interim Relief - Scope & Judicial Recognition

The Governing Principle Practical Forms of Interim Relief

The Bombay High Court inHSBC [WP(L) 4698/2026 T 20.02.2026] h  Protection against recovery of disputed tax demand pending
authoritatively held that the power to grant interim relief is inherent disposal of appeal

and incidental to the appellate jurisdiction conferred upon the Tribunal h  Provisional release of detained or seized goods

Y not a separate or extraneous power. h  Directions for disposal of perishable goods

h  Directions against encashment of bond or bank guarantee
furnished as security

@ The appellate power of the Tribunal being wide in its sweep, "necessarily wields with the Appellate Tribunal, the authority and jurisdiction

to pass appropriate interim orders relevant to the subject -matter of the appeal, so as to make the appellate remedy effective." Y HSBC,
Bombay HC
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GSTAT PROCEDURE RULES, 2025

Adjournment & Filing of Appeals (Rules 16 & 18)

Power of Adjournment (Rule 16)

All adjournments shall normally be sought before the concerned
Bench. In extraordinary circumstances , the Registrar may, if so
directed by the Appellate Tribunal in chambers, at any time adjourn
any matter.

Filing of Appeals (Rule 18)

h

An appeal shall befiled online on GSTAT Portal in the prescribed
Form.

Single Appeal for each OIA even if there were multiple show cause
notices, refund claims or demands, letters or declarations.

Single Appeal for each OIO if multiple OIOs culminate in a single
OIAY applicable in DGGI, EWB, Multiple POB, URD Person cases.
Multiple OlAs issued to multiple persons Y each person aggrieved
to file separate appeal for single/multiple OIOs.



Additional Evidence Y Rule 112

TATTVAM

Permitted Grounds 2 Written Reasons
Adjudicating/Appellate Authority ReqUIred

refused to admit evidence; No additional evidence admitted
appellant was prevented by unless GSTAT recordsin writing
sufficient cause; no sufficient the reasons for its admission

opportunity provided to adduce
evidence

qF TATTVAM

Opportunity to
Department

GSTAT shall not take evidence
unless the adjudicating authority
has had a reasonable opportunity
to examine, cross-examine, or
rebut

Can the Department independently seek admission of additional evidence before GSTAT? This remains an open

procedural question.
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Schedule of Fees

Appeal to GSTAT Interlocutory Applications Inspection of Records

As per Rule 110(5) CGST/SGST/UTGST . 7 . 2e&r Application (Rule 119(2)). . 7 . 2e& ihspection (Rule 67).
RulesY,6 3. 222" hqt " grofgax{ " .
or ITC involved or the amount of fine, fee or
penalty in appeal. Subject to amaximum of
47 .and@okpkowo"qgh", 7.2

Any Other Application Certified True Copy (Non -Party)

7 . e Application. . 7" r g tfdr cediiied true copies obtained by non -parties.



Process of Drafting

The drafting of a GSTAT appeal is both a science and an art. A weHldrafted appeal
tells a compelling story Y it presents the facts clearly, identifies the legal errors
precisely, and persuades the Tribunal to rule in the assessee's favour. The process
requires meticulous preparation, clear thinking, and disciplined writing.




Structure of an Order

O

(W2
1.BACKGROUND \ \ 2. STATEMENT\ \ 3.FINDINGS \ \ 4.LEGAL -k P
& PREAMBLE OF FACTS ON FACTS ANALYSIS CONCLUSION
Authority Details SCN Accepted Facts Provisions Demand Demand
Jurisdiction Allegations Rejected Facts Applied Confirmed Computation
Period Assessee’s Case Laws Penalty DRC-07
Reply Imposed
Interest
Levied

Each section of the order must be read carefully to identify errors of fact, errors of law, and procedural lapses that can fo rm the basis of grounds of appeal.



Key Review Points While Analysing Order

g Z Jurisdiction 'D' 2 Limitation
Verify whether the authority passing the order had the requisite Check whether the SCN and Order were issued within the
jurisdiction Y both territorial and subject -matter jurisdiction prescribed time limits; examine invocation of extended period of
limitation
@ Natural Justice Dpc% Demand Quantification
Assess whether adequate opportunity of hearing was granted,; Scrutinise the computation of demand Y whether the figures in
whether all submissions were considered; whether the order is a DRGO07 match the order; whether ITC reversals are correctly

speaking order computed



Key Review Points While Analysing Order (Contd.)
A =

Correct Provisions Invoked Evidence Considered
Verify whether the correct sections of the CGST Act have been invoked Check whether all documents and submissions filed by the assessee
for demand, interest, and penalty; check for dual penalty imposition were actually considered; identify any evidence ignored or misread
= O
as /®
Case Laws and Circulars Interest and Penalty
Examine whether relevant case laws and CBIC Circulars cited by the Review the basis for levy of interest under Section 50 and penalty under

assessee were addressed; identify any binding precedents ignored Section 73/74; check whether mens rea has been established for penalty



Overview of an Appeal

Grounds of
Appeal

Legal reasons
challenging the
order

Index Prayer

Form APL -05 Statement of
Facts

Relief and remedies
sought

Table of contents
for the appeal

Application form

and verification Narrative of events

and context

Each component of the appeal serves a distinct purpose. The Statement of Facts sets the narrative; the Grounds of Appeal present the legal
challenge; and the Prayer specifies the relief sought. Together, they must form a coherent and persuasive whole.



Brief Facts

What to Include Key Drafting Principles
Registration details of the assessee — Chronological Order — Focus on Appeal Issues
Brief about the assessee's business
Tax treatment adopted by assessee All material facts must be Focus on the issues being
All pre-SCN eventsY audit, investigation, etc. recorded chronologically Y the appealed againstY do not narrate
Issues highlighted in the SCN with reference to para numbers Tribunal must be able to follow facts that are not relevant to the
Any contradiction in the factual position recorded the :im.eline of events without grounds of appeal

confusion

Details of pleadings filed by the assessee

Proceedings before lower authorities _
Brief explanation of the Order under challenge % List of Dates
Any other additional facts Y subsequent developments, etc.

Relevant documentary evidence to support the facts

Prepare a List of Dates or List of Events in case of voluminous and

h
h
h
h
h
h
h
h
h
h
h

complicated facts Y this aids the Tribunal in understanding the case quickly




Grounds of Appeal

Grounds on Merits

h ldentification of issues involved

h Interpretation of applicable legal
provisions in accordance with settled
principles of statutory interpretation

h  Support with case laws (foreign legal
jurisprudence carries persuasive value)
Application to the facts involved
Support technical grounds with
technical literature, books, expert
opinion, etc.

Grounds on Procedural Aspects

h

Issue of Jurisdiction

Extended period of Limitation
Principles of natural justice not
followed

Procedural compliances under the law
not done by Department

Grounds on Interest and Penalty

h  Checking invocation of correct legal
provisions

h Interest provisions Y different for
demand of GST and ITC

h  Grounds on interest not payable and
penalty not imposable



Best Practices for Drafting Grounds

O

Clarity and Precision Logical Sequencing
Each ground should be a selfcontained, precise statement of the Lead with the strongest grounds; follow with alternate and subsidiary
legal or factual error in the impugned order Y avoid vague or grounds; conclude with interest and penalty grounds

omnibus grounds

Precedent Support Higher Court Readiness
Every legal proposition should be supported by binding or persuasive Draft grounds with an eye on the High Court and Supreme CourtY
precedents Y cite the most recent and directly applicable decisions the language used in GSTAT grounds will be the foundation for

future appeals



Dos and Don'ts While Drafting Grounds of Appeal

¥ DO X DON'T

Circulars issued by CBICY address both favourable and adverse h  Avoid repetition of the same argument in multiple grounds
circulars and their current status h  Avoid complicated language, legal jargons, or archaic phrases
Prioritise the strongest grounds h  Avoid lengthy drafting Y pleadings should be precise and to the
Reproduce relevant portions of case laws point

Reproduce provisions Y amended as well as pre-amended Y if the h Do not overload the draft with citations Y quality over quantity
period covers both

Rely on updated and recent case laws

Draft grounds keeping in mind HC and SC scrutiny /N A ground that is not raised before GSTAT cannot be raised
If any amount deposited under protest Y include a ground for before the High Court or Supreme Court. Ensure all possible
grounds are covered Y but keep the drafting crisp and
focused.

refund thereof along with interest




Submission of Evidence

E‘

Evidence Already on Record

All documents filed before the adjudicating authority and the first
appellate authority form part of the record and are available before
GSTAT without any separate application

=

Evidence by Affidavit

GSTAT may direct parties to give evidence by affidavit under Rule 46(1)
of the GSTAT Procedure RulesY useful for establishing facts not
otherwise documented

=

Additional Evidence

Additional evidence not forming part of the existing record can be
produced before GSTAT subject to showing sufficient cause Y governed
by Rule 45 of the GSTAT Procedure Rules

-

Expert Evidence

Technical and expert evidence Y such as opinions from Chartered
Engineers, IIT Professors, or industry expertsY can be produced to
support technical grounds



Paper Book for Filing Appeal

The paper book is the physical or electronic compilation of all documents that support
the appeal. A well-organised paper book enables the Tribunal to quickly locate relevant
documents and demonstrates the professionalism of the advocate. Proper indexation,
pagination, and certification are mandatory requirements.




Documents to be Uploaded Y Appeal Structure

(G) The appeal must be drafted in the following sequence of headings, with each header starting on a fresh page:

Index
1 | | | -
Complete index of all documents included in the appeal compilation
5 Form APL -05
Prescribed form for filing appeal before GSTAT along with Verification
3 Statement of Facts
Chronological narration of all material facts relevant to the appeal
4 Grounds of Appeal
Detailed legal and factual grounds challenging the impugned order
Prayer
)

Specific reliefs sought from the Tribunal Y primary and alternate



Paper Book Requirements

Paper & Page Setup Sequence of Process in GSTAT Appeal
h Paper size: A4 (30.5 cm x 21.5 cm)
h  Typing on ONE side of paper only
h Left margin: 5 cm | Right margin: 2.5 cm
h Adequate space at top & bottom of each page
h Paper must be of durable quality
Filing Appeal Scrutiny Registration Numbering Cogr[;t_er/l_?enply
Return of appeal Of appeal jectio

Typing & Spacing

All text typed in DOUBLE SPACING
Applies to appeal form, cross-objections, stay applications & all
miscellaneous applications

h Each Member to initial at bottom of each page & under all
corrections



Documents to be Uploaded on the E -Filing Portal

The following documents are required to be uploaded on the E-filing portal while filing the appeal, in the sequence in which they appear in the

document type dropdown:

Mandatory Documents (in sequence)

Appeal

Affidavits

Annexures

Impugned Order

Vakalatnama

Payment Receipt

Any Other Document

Higher Court Order or Self Calculation Sheet

1.
2.
3.
4.
5.
6.
1.
8.
9.

Condonation of Delay
10. Show Cause Notice

Additional Requirements

Indexation &
Pagination

All documents must be
properly indexed and
paginated Y the index must
correspond exactly to the
page numbers in the
compilation

Certification
Requirements

Documents must be
certified as true copies by
the authorised
representative Y self-
certification is required for
documents not already on
record



STEP 08

Critical Deadlines & Fee Schedule

Schedule of Fees

Key Deadlines

ALY DA LIRS Rl Appeal to GSTAT Interlocutory
Defect compliance after scrutiny notice 7 working days Rule 24(1) 3.222"rgt". 3.22. Applications
_ - tax/ITC/penalty involved. Min: 7.222"rgt"crrnkecvkaq

Max extension for document rectification 30 days from Rule 7. 222" ~" O¢Rule " . 47 119(2))

filing 24(2)/32(1) 110 (;5» ‘ '
Reply to appeal by Respondent 1 month from Rule 36(1)

receipt _ .

Inspection of Records Certified True Copy (non -
Rejoinder by Petitioner (if allowed) 1 month or as Rule 37 party)
7.222"*Twng" 89 +
extended _ _
7" r gt Norfee ongoétitions

Application after death / insolvency 60 days from Rule 44 filed by departmental authority

event (Rule 119 Proviso)
Rectification of Order application 1 month from Rule 108(2)

final order
Pronouncement of Order after final Within 30 days Rule 103(1)

hearing



qF TATTVAM

Sterling & Wilson Pvt. Ltd. Y GSTAT [APL/1/PB/2026]}

The Principal Bench's first substantive ruling addresses foundational questions of jurisdiction, taxpayer protection, and the boundary between
Sections 73 and 74 of the CGST Act.

1 Jurisdiction to Examine Questions of Fact 2 Opportunity to Rectify Returns
Revenue's argument that the Tribunal is confined to questions of Where the sole default was non-reflection of debit/credit notes in
law was expressly rejected. The Tribunal held it has full power periodic returns Y duly accounted in books Y and ITC utilisation
under Section 112 read with Rule 112 to examine questions of by recipients was unproven, the Tribunal directed the matter be
fact Y and is the last adjudicating forum on such questions. (Para remanded to the Proper Officer with an opportunity to the
21) Appellant to amend its returns, delay condoned. (Para 25)

TATTVAM © TATTVAM, All Rights Reserved



qF TATTVAM

Sterling & Wilson 4 Taxpayer Protection & Section

/3/74 Boundary

1

Protection for Honest Taxpayers

Where nomens reaY no fraudulent intent
to evade tax Y is established, the Tribunal
held that penalties and interest cannot be
iImposed without a proper hearing. A
taxpayer who has paid the tax and whose
arguments have not been heard must be
given a renewed opportunity. (Para 27)

TATTVAM

2

Remand Where Section 74 Not
Maintainable

If the Tribunal or First Appellate Authority
concludes that Section 74(1) proceedings
are not maintainable for want of the
requisite ingredients, the matter must be
remitted to the Proper Officer for fresh
determination under Section 73, including
re-computation of tax, penalty, and
interest. (Para 30)

3

Human Error in a New Law

GST being a new law, the possibility of
bonafide human error in filing must be
examined independently. Where the
adjudicating authority failed to hear the
taxpayer, the direction of the Appellate
Authority that Section 74 does not apply
was sustained; matter remanded for fresh
hearing on Section 73 survivability. (Paras
3271 33)

© TATTVAM, All Rights Reserved



Filing & Registration Process

Upload on GSTAT Portal

File appeal online; upload certified copy of order, all relied upon documents &
pay fees.

Scrutiny by Registrar

Registrar checks for defects. If defective Y notice issued for compliance
within 7 working days (Rule 24). Ex parte rectification of arithmetical,
grammatical, clerical errors by Registrar.

Registration & Numbering

On admission, appeal numbered & entered in Register (GSTATCDRO04). Case
assigned to appropriate Bench.

Acknowledgement Issued

Final acknowledgement issued by GSTAT Portal after fee payment (Rule
21(2)).

Defect Compliance

Rectify within 7 days of intimation; 30 days max from date of filing. Failure to
comply Y Registrar may decline to register. If still unsatisfied after
compliance Y placed before Bench for orders.

Copies to Respondent

Copy of appeal & all documents served on respondent + concerned
Commissioner (Rule 34).

/N Urgent matters filed before 12:00 noon are listed the next working day. Exceptional cases may be filed before 3:00 PM with Tribunal permission (Rule 12).



Publication Date- 17 June 2025

GSTAT e-Filing Portal

User Manual | Appeal Filing

Guide to Online Filing of Appeals and Applications

Issuing Authority: Goods and Services Tax Appellate Tribunal (GSTAT), Government of
India




GSTAT e-Filing Nodal Login Page

Click on the Login button to access user login window.

User Login

©

1. Click on
Login button

2. Enter
User ID,
BBIBIZ . Password
and Captcha

3. Click
Login to
proceed



e-filing Workflow: Dashboard

Dashboard of GSTAT portal looks like below.

Last Login: Tue Jan 14 11:35:47 IST 2025

e rorr e I roees o> [l o

Download e-Sign (DSC) Tool v

Logout







