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Succession: A Series of Tax Events, not a Single Event




Succession triggers a chain of tax events

oila g nil

Chargeability Liability Computation
Whose income is it? Who pays and to what extent? How is income and gain measured?
« The answer changes at each * Legal representatives and executors » Cost, holding period and indexation all
phase of the timeline. are liable in a representative step back to the previous owner.

capacity only.

» Assessing the wrong person - * Manjula J. Shah (2011) 355 ITR 474
deceased, legal representative, « Liability limited to value of estate. (Bombay) confirms indexation runs
executor or beneficiary - renders from the predecessor's acquisition
the assessment void. » Disposing of assets before clearing year.

tax can trigger personal liability.



Why Planning Precedes Execution

The purpose of succession planning is to ensure that the estate and its income reach the intended beneficiaries rather than being
consumed in discharging tax liabilities.

This concern was acute while Estate Duty was in force up to 1986, when the top rate of duty reached 85 per cent.

Although Estate Duty stands abolished, the possibility of an inheritance-style levy returning in some form is not ruled out.

Structuring decisions taken today should be robust to that possibility.

Position Status today Planning implication
Estate Duty Abolished with effect from 1986 No levy on the transmission itself
Inheritance tax / equivalent Not in force; periodically debated Build structures that survive re-introduction

Income-tax Act, 2025 Currently governs the entire taxability of succession



47(iii) 70(b)

Journey of Estate — tax consequences at each stage 168 312
Phase Trigger Who Pays Tax? Key Takeaway
Phase | Income up to date of Legal representative LR steps into shoes of deceased
death (representative capacity)
Phase Il A - After death but before Executor or administrator Estate income is taxed in hands of Executor - Section 168
WILL exists assets are distributed
Phase Il B - After death but before = Legal representative Estate provisions do not apply; normal LR rules apply
No WILL assets are distributed
Phase lll Assets are distributed  Beneficiary / heir Future income is taxed directly in the beneficiary's hands.
to beneficiaries
Phase IV Subsequent transfer Beneficiary (capital Transfer by "Will" exempt u/s 47 iii); cost and holding period from

by beneficiary

gains)

previous owner; Capital Gains apply on transfer.
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Income up to the date of death

Section 159 — the liability that does not die with the assessee



2(29) 2(65)

Section 159: Who is liable o an

I The legal representative steps into the shoes of the deceased for income up to death

Who is a 'Legal Representative'?

Category Is it covered? Note
Legal heir of the deceased Yes, but the term is wider Heirship is not the test
Beneficiary of the estate Yes Included within the wider expression
Executor appointed under a Will Yes Also governed by section 168
Administrator appointed by Court Yes Letters of administration
Person who intermeddles with the Yes Express inclusion in CPC definition; Substance over

estate / represents the estate in law appointment



2(29)

Section 159: How far Legal Representative is liable 159

2(65)
302

Scope of liability under Section 159

Pending proceedings Deemed taken against the legal representative; continue from the stage at which they stood at death
Fresh proceedings May be initiated against the legal representative as if the deceased were still alive

Deemed assessee Legal representative is assessee for all purposes in respect of income of deceased up to date of death

Three core obligations

01 File return of deceased’s income up to date of death

02 Participate in assessment and other proceedings as assessee

03 Pay tax and all other sums due from the deceased



2(29) 2(65)

Section 159: Liability ceiling and personal liability o a0

Estate cap

« Liability is limited to the extent to which the estate is capable of meeting the tax demand.

* The legal representative's personal assets are protected as long as the estate is intact.

Personal liability of LR on asset disposal

« If the legal representative disposes of or creates a charge on any estate asset while tax remains undischarged, personal liability
arises - capped at the value of the asset charged, disposed of, or parted with.

» Arrears due from the deceased cannot be set off against any refund due to the legal representative personally.

Protections and limits (Sections 161 & 159)

» Section 161 parity rule: Representative assessee subject to the same duties, responsibilities, and liabilities as if income were
his own; assessed in his own name but in a representative capacity only.

» Section 161 ceiling on liability: Liability is limited to amount held in representative capacity - personal assets cannot be attached.
* Right of retention (Section 162):
» May retain from money payable to beneficiaries a sum equal to estimated tax.

« On disagreement, obtain an AO certificate — which serves as the legal warrant for retention.
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Income after death, before distribution

Section 168 of Income Tax Act, 1961



168 312

Section 168: The executor and testate

Particulars Position under section 168

Definition of executor Includes an administrator or any other person administering the estate of a deceased person

Single executor Assessed as an individual
Two or more executors Assessed as an Association of Persons (AOP)

Residential status Resident or non-resident according to the residential status of the deceased in the previous year of death

Testate estates (WILL exists + Section 168 applies)

Section 168 applies exclusively to testate estates (Will)

Intestate estates (No WILL + Section 168 does NOT apply)
Post-death income in intestate succession is assessable in the legal representative's hands, not the executor’s.
[Madras HC in CIT v P. Manonmani (245 ITR 48))].




2(47) 2(109)

Is transfer at death a taxable transfer for the deceased? aiy 700)b)

» Transfer of assets at death is generally not a taxable transfer in the hands of the deceased.
» Section 47 (iii) expressly exempts transfers under a will or irrevocable trust.

* Intestate succession and devolution by operation of law are similarly not treated as taxable.

Will « Section 47 iii)
* Amended w.e.f. 01 April 2025; words 'by an individual or a Hindu undivided family' added
» Section 47 iii)

Irrevocable trust + Same amendment effective 01 April 2025

Intestate succession (death Section 2(47) - devolution by law should not be a transfer;
without a will) » Devolution by operation of law; no deemed gain arises in hands of deceased
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Succession through private trusts

Separating control from economic benefit



Why a trust instead of a simple Will?

The trust creates a separate legal ownership (trustees) from economic interest (beneficiaries) and by taking effect during the settlor's lifetime.

Limitation of a bare Will How a trust responds

Wills are frequently challenged Trust settled during lifetime — clarity on who gets what

Assets pass only on demise; historically exposed to Estate Duty Lifetime settlement moves assets out of the estate before death
(subject to lookback period)

Simple Will transfers both economic and controlling interests Trust segregates the two — trustees hold legal ownership;

together beneficiaries take economic interest

Family assets fragment among multiple legatees .C?niolidated holding under trustees preserves the asset block
intac

Control stays in chosen capable hands — trustees are named

Legatee may lack capacity or skill to manage inherited assets
and accountable

Key Aspects of Trust

Settlor .. .

Creates and settles assets Hold, administer, retain control Take the economic/beneficial
interest

Specific: shares defined
Discretionary: trustees decide

15



Taxability of Trusts — Status under Tax Laws

» Trust not a ‘Person’ as per the tax laws

— Is Trust an Association of Person?

— Is Trust an Artificial Judicial person?

» A Trustee is a Representative Assesse in respect of income receives or is entitled to receive or for the benefit of
any person

» Obligation to pay tax and file the return of income is on the Trustee



Contribution of assets to the trust: capital gains & other income “wam__rome)_

56(2)(x)  92(2)(m)

Capital gains for settlor [Section 47(iii)] Other sources income for trust [Section 56(2)(x)]

Irrevocable trust No recipient tax implications for trusts created solely for the

- Transfer of asset to an irrevocable trust shall NOT be benefit of relatives.

regarded as a transfer Relatives include:
« Exempt from capital gains tax
» Cost of acquisition and period of holding: as applicable to
the previous owner (the settlor)

- Spouse, brother or sister of the settlor

- Brother or sister of spouse of the settlor

- Brother or sister of either parent of the settlor

- Lineal ascendants or descendants of the settlor or their spouse
Revocable trust - Spouse of the persons referred to above

* No consideration received, hence not taxable at
contribution stage
« Transfer becomes taxable at a subsequent stage

17



Taxability of Trust Income

Revocable Trust

v
Income arising from an asset transferred on a revocable basis taxable in the hands of the Author/ Settlor

Irrevocable Trust

! '

Specific Trust Discretionary

| Trust
| ! v
Income does not Income includes
include PGBP PGBP Entire income is
E i taxed at MMR
v v
Rates applicable to Entire income is
each beneficiary taxed at MMR

(like manner and
same extent)

» Sections 160-166 govern the general trust assessment framework.

» Section 166 preserves the department's option to assess beneficiaries directly (CIT v Kamalini Khatau, 209 ITR 101 SC).

160 303
166 304

18



ITA, 1961 ITA, 2025

Section 164: MMR o
166 304

Discretionary Trusts taxed at MMR
(Section 164)

Beneficiaries with no other taxable income Sole trust declared by Will Business income: dependent relative trust
Conditions: Conditions:
Conditions:
* No beneficiary has other income above _ » Trust declared by Will
* Trust declared by Will
the AOP exemption limit » Exclusively for a relative dependent on
+ Itis the ONLY trust so declared by that Will
* No benéeficiary is a beneficiary under any F. settlor for support and maintenance
esult:
other trust * Only trust so declared

* Normal AOP rates apply Result
esult:

» Applicable rates of beneficiaries

19



Tax on distribution of income from Trust

Distribution of Income from Trust: tax treatment

* No Specific Section to provide exemption for Distribution of Income from Trust to Beneficiaries

» Trustee discharges the taxes on the income as Representative Assessee of the Beneficiaries. The same income when distributed
should NOT be taxed twice*.

- Smt. Alpana Kirloskar vs ACIT (46 taxmann.com 336) (ITAT Del)
- JCIT vs Shantaben Patel

* No tax on distribution of property by trustee to beneficiary
- Trustee holds property for the benefits of beneficiary
- CGT v Trustees of HEH The Nizam’s Wedding Gift Trust [175 ITR 266 AP]

Distribution of Income by the Trust to the beneficiaries should not be liable to tax in the hands of the beneficiaries

*CBDT Circular No. 157 dated 16.12.1974 20



Flow of Income and Tax in a typical structure

Individual Beneficiaries

Distribution to Beneficiaries
" " e e « Distributions from Trust — Not liable to tax. No double
9 taxation of income once assessed to tax

Taxability in the hands of the Trust
* Dividend from shares — Taxable at MMR
* Income from LLP/ Firm — Exempt
* Interest / Rental income — MMR
+ Capital gains:
— Short term capital gains — MMR
— Long term capital gains — 12.5% + surcharge and cess

Interest in !
DIETE artnershi l
> : 0 Distribution To Trust
Immovable Other * Dividend on Shares — No DDT
property personal assets * Interest in LLP/ firm — No tax on distribution of

profits from a LLP/ Firm

Trust with Non-Resident Beneficiaries — Repatriation of Distribution?

21
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Taxation of the Beneficiary / Heir

Receipt, holding period, cost, indexation and full value of consideration



. . . . 56(2)(x)
No upfront tax on inheritance — Section 56(2)(x) exemption
» Section 56(2)(x) imposes tax on receipt of money or property without adequate consideration.
+ It explicitly excludes assets received under a will or by way of inheritance.
+ As a result, no income-tax liability arises in the hands of the heir at the point of receipt.
Legal basis and scope of the exemption
Provision Scope of exclusion
» Section 56(2)(x) of the Income-tax Act, 1961 taxes * Applies to assets received under a will or by way of
receipt of money or property without adequate inheritance.
consideration.
« Covers all asset classes — immovable property,

securities, jewelry, and other property.

* No monetary threshold or holding period condition.

92(2)(m)



Legacy receipt is exempt; capital gains arise only on sale

» Section 47(iii) excludes receipt of a capital asset under a Will from the definition of 'transfer' -- no capital gains

arise on distribution.

« Tax liability crystallises only when the legatee subsequently transfers the inherited asset.

* Previous owner's cost basis and holding period, with indexation running from the previous owner's year of acquisition

STEP 1

Death of testator

STEP 2

Distribution under Will

Section 47(iii) -- NOT a transfer; no
capital gains

STEP 3

Legatee holds asset

STEP 4

Subsequent transfer by legatee

Sections 45, 48, 49, 50C, 50CA -- capital gains

charged

47
48
49
50C
50CA

67
70
72
73
78
79

24



Legacy receipt is exempt; capital gains arise only on sale

Holding period thresholds and computation rules

Sr. Holding
No. Asset class Period
< 12 months

Listed Securities or unit of an

1.
equity-oriented fund > 12 months
Specified Mutual Fund /

2 Market Linked Debenture / NA

' Unlisted Bond /
Unlisted Debenture
< 24 months

All Kind of Capital Assets

3.  (Other than covered in Sr.
No. 1 and 2) > 24 months

Type of
Income

STCG

LTCG

Deemed
STCG

STCG

LTCG

Cost basis
(Section 49)

Cost to previous
owner

(+ improvements)

Cost to previous
owner

(+ improvements)

Cost to previous
owner

(+ improvements)

 In case Capital Asset is acquired before 015t April 2001 then, Cost of Acquisition shall be higher of:

» Cost to previous owner

« FMV as on 1 Apr 2001 if acquired before that date

* In case of listed equity shares, grandfathering clause is provided for capital gains accrued up to January 31

Indexation rule

Not Available

Not Available

Not Available

Only for individuals
and HUFs where
land and building

acquired before 23

July 2024

, 2018

49

Applicable Tax
Rates

20% ++

12.5% ++

Applicable Slab Rate
++

Applicable Slab Rate
++

12.5% ++



06

FEMA - Inheritance of assets



FEMA framework: when and why it applies

Four-step cross-border succession lifecycle — FEMA applies at every stage

Inherit asset

Hold asset

FEMA gaps: asset classes with no specific regulation

iv.

V.

Gold, bullion, jewellery
Paintings and objects of art
Intellectual property rights
HUF succession

Trust succession

Sell asset

Repatriate funds

27



FEMA - Inheritance of assets

Inheritance of Indian assets by Non-Residents -

» Section 6(5) of FEMA is the foundational provision permitting persons resident outside India to hold, own, transfer or invest in Indian
currency, security or immovable property inherited from a person resident in India.

» This provision applies to the broader non-resident category, not just NRIs or OCls.

Section 6(5), Foreign Exchange Management Act, 1999

"A person resident outside India may hold, own, transfer or invest in Indian currency, security or any immovable property situated in
India if such currency, security or property was acquired, held or owned by such person when he was resident in India or inherited
from a person who was resident in India."

28



FEMA - Inheritance of assets

Inheritance of Foreign assets by Residents -

FEMA Section 6(4) and the Ol Rules 2022 together create a permissive framework for Indian residents to hold, transfer and repatriate

foreign assets acquired by inheritance.

Section 6(4), Foreign Exchange Management Act, 1999

“A person resident in India may hold, own, transfer or invest in foreign currency, foreign security or any immovable property situated
outside India if such currency, security or property was acquired, held or owned by such person when he was resident outside India or
inherited from a person who was resident outside India”

29



A navigational framework

1 Indian resident India Indian resident No Not applicable

Section 6(4) applicable

Immovable Property in India
o NRI/OCI can inherit, sale to IR/ NRI /OCI
o Agriculture Land — NRI / OCI can inherit, sale
allowed to IR only
o NR (not NRI/ OCI) — RBI approval may be required

2 Indian resident India Non-resident Yes

Equity Instruments —
* NRI/OCI may acquire on non-repatriable basis

* NR (not NRI /OCI) may require approval

Repatriation of sale proceeds: USD 1mn / yr

30



A navigational framework

3 Indian resident Foreign Indian resident

Yes

Acquisition under inheritance permissible — section 6(4)

intepretation

4 Indian resident Foreign Non-resident

Yes

No specific provision. Post inheritance, outside FEMA

perview.

31



A navigational framework

Sr. No.

Testator
Residency

Non-resident

Non-resident

Non-resident

Non-resident

Asset
location

India

India

Foreign

Foreign

Heir Residency

Indian resident

Non-resident

Indian resident

Non-resident

FEMA
Applicability

Yes

Yes

Yes

No

Key FEMA reference

Not a capital account transaction under FEMA for Indian

resident — should be permissible

Generally permissible for NRI/OCls, remittance upto USD

1mn/ yr

* Immovable property — permissible under inheritance
« Shares — ODI /OPI under Ol Rules 2022 — bonafide

business rule applies;

» Cash - 180-day surrender rule

Not applicable



FEMA Considerations of Trust

“

No specific provision Contribution by: * A trustee can be a non- « Beneficiary can be non-

under FEMA to resident. resident.

determine the * A non-resident settlor of

residential status of a Indian assets; and « However, the trustee * Repatriation of funds or

trust. should not undertake distribution of
« A resident settlor of any transaction relating to immovable property to an

* Residential status of foreign assets the management of the NRI beneficiary—subject

trustees and in an Indian trust trust that is prohibited to LRS?

beneficiaries may be for a non-resident.

considered. treated as a capital account * Proceeds from
transaction. distribution of

immovable property be
repatriated under the
NRO route, subject to the
USD 1 mn annual limit?

33
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Inheritance of Indian assets by NR

FEMA

NDI Rules

RBI FAQs

(5) A person resident outside India may hold, own, transfer or invest in Indian currency, security or any
immowvable property situated in India if such currency, security or property was acquired, held or owned by
such person when he was resident in India or inherited from a person who was resident in India.

Aacquisition and toransfer of property in Imndia by a WRI or an OCI
244. A NRIT or an OCI may ——

(=) acquire immowvable property in India other than an agricultural land or farm house or plantation
propertvy:
Provided thhat the consideration, if any, for transfer, shall be made out of :

(i) funds received in India through banking channels by way of inward remittance from any
place outside India ; or

(ii) funds held in any non-resident account maintained in accordance with the prowvisions of the
A cte, rules or regulations framed thereunder:

Provided further that no pavment for anyv transfer of immowvable property shall be made eithher by

traveller's cheque or by foreign currency notes or by anyv other mode other than those specifically
permitrted under this clause;

() acquire any Iimmowvable properity in India other thhan agricultural land or farrm house or plantation
property bwv wawv of gift from a person resident in India or from an WNWRI or from an OCI, who in any
case is a relative as defined in clause (77) of section 2 of thhe Companies Act, 201 3;

(c) acquire any immowvable property in India by way of inheritance from a person resident outside India
ho had acquired such property:

(i) in accordance with the prowvisions of the foreign exchange law in force at the rtime of
acquisition by him or the provisions of these rules ;or

(i) from a person resident in India;

Q.4 Can foreign nationals acqguire property in India?

Answer:

a. Ciuzens of Pakistan, Bangladesh, Sn Lanka, Afghanistan, China, lran, Nepal, Bhutan, Macau, Hong Kong or Democratic
FPeople’s Republic of Korea (DFPRK), imespective of their residential status, cannot, without prnior permussion of the Reserve

Bank, acquire or transfer immowvable property in India, other than on lease, not exceeding five years. This prohibition shall
not be applicable to an OCIL.

b. Forsign nationals of non-lndian orngin resident in India (except 11 countries listed at (a) above) can acguire immovable
property in India.

c. Foreign nationals of non-Indian ongim resident outside India can acguire’ transfer immovable property in India, on lease not

exceaeding five yvears and can acguire immovable property In India by way of inhentance from a resident.

g[




Section 2(47) / 2(109)

70

e 74y

"transfer" .| in relation to a capital asset, includes. ——
()} the sale, exchange or relinguishment of the asset [ or
(#F) the extinguishment of any rights therein [ or
(#8)y the compulsory acquisition thereof under any law : or
{iv) in a case where the asset is converted by the owner thereof into, or is
treated by him as. stock-in-trade of a business casrried on by hdmm
such comversion or treatment [ or
(fver) the maturity or redemption of a zero coupon bond; or
{¥) any transaction involving the allowing of the possession of any
immowvable property to be taken or retained in part performance of a
contract of the nature referred to in section 532 of the Transfer of
Property Act, 1882 (4 of 1882) . or
{(vi} any transaction {(Wwhether by way of becoming a member of or
acquiring shares in., a co-operative society, company or other
association of persons or by way of any agreement or @ any
arrangement or in any other manner whatsoewver) which has the effect
of transferring., or enabling the enjoyment of. any immovable
property.
FExplianariorn J —For the purposes of sub-clauses () and (v, "immovable
property” shall have the same meaning as in clause (&) of section 2691074

Explanarion 2. —For the remowval of doubts, it is hereby clarified that
"transfer” includes and shall be deemed to have always included disposing of
of parting with an asset or any interest therein, or creating any interest in ans
asset in any manner whatsoever, directly or indirectly. absolutely or
conditionally, voluntarily or involuntarily, by way of an agreement (whether
entered into in India or owutside India) or othernwise, notwithstanding that such
transfer of rights has been characterised as being effected or dependent upon
or flowing from the transfier of a share or shares of a company registered or
incorporated outside India;

"wirtual digital asset” means——

{2} any information or code or number or token (not being Indian
currency or foreign courrency). generated through cryptographic
means or otherwise., by whatever name called, providing a digital
representation of wvalue exchanged wwith or without consideration,
with the promise or representation of having inherent wvalue, or
functions as a store of value or a vnit of account incinding its vse in
any financial transaction or investment, but not limited to investment
scheme; and can be transferred. stored or traded electronically ;

{5} a non-fungible token or any other token of similar nature. by
whatewver name called;

(<) any other digital asset., as the Central Government may., by

notification in the Official Gazette specify:

(109

"transfer” in relation to a capital asset, includes——

(=) the sale. exchange or relinguishment of the asset. or

{(5) the extinguishment of any rights therein: or

{c) the compulsory acquisition thereof under any law in force; or

{2 where the asset is comverted by the owner into. or is treated by him
as. stock-in-trade of a business carried on by him_ such conversion or
treatment; or

{=) the maturity or redemption of a zero coupon bond;: or

() any transaction (whether by way of becoming a member of, or
acquiring shares in,

a co-operative society, company or other

association of persomns or by way of any agreement or any
arrangement or in any other manner) which has the effect of
transferring, or enabling the enjoyment of, any immovable property:
or

{g) any transaction involving the allowing of the possession of any

immoivable property to be taken or retained in part performance of a

contract of the nature referred to in section 33 of the Transfer of

Property Act, 1882 (4 of 1882):; or

(Ff) disposing of, or parting with, an asset or any interest therein., or

creating  any  interest in any asset in any manner, directly or

indirectly, absolutely or conditionally. voluntarily or involuntarilsy, by
Aaray of an agreement (whether entered into in India or outside India)
or otherarise_ irrespective of whether such transfer of rights has been
characterised as being effected or dependent upon or flowing from
the transfer of a share or shares of a company registered or
incorporated outside India,

wrhere, the expression "immovwvable property™ means——

{# any land or any building or part of a building. and includes., where
any land or any building or part of a building is to be transferred
together with any machinery, plant, furniture, fittings or other things_
such machinery, plant furniture, fittings or other things also. such
that the land, building, part of a building, machinery. plant. furniture,
fittings and other things include any rights therein;

(iH) any rights in or with respect to any land or any building or a part of a
building (whether or not including any machinery, plant. furnitare,
fittings or other things therein), which has been constructed or which
is to be constructed., accruing or arising from any transaction
(whether by way of becoming a member of, or acguiring shares in. a
co-operative society., company or other association of persons or by
Aaray of any agreement or any arrangement of whatewver nature)}., not
being a transaction by way of sale. exchange or lease of such land,
building or part of a building; 3




Section 47(iii) / Section 70(1)(b)

Transactions not regarded as transfer.
47. Nothing contained in section 45 shall apply to the following transfers :—

(1) any distribution of capital assets on the total or partial partition of a Hindu
undivided family;
(i) [***]
TL(iii) any transfer of a capital asset by an individual or a Hindu undivided family,
under a gift or will or an irrevocable trust:]
(iv) any transfer of a capital asset by a company to its subsidiary company, if—
(a) the parent company or its nominees hold the whole of the share
capital of the subsidiary company, and

(b) the subsidiary company is an Indian company;

Transactions not regarded as transfer.

70. (1) The provisions of section 67 shall not apply to transfer—

(a) by way of distribution of capital assets on the total or partial partition of a
Hindu undivided family;

(b) of a capital asset by an individual or a Hindu undivided family, under a will
or a gift or an irrevocable trust;

(c) of a capital asset, not being stock-in-trade, by a company to its subsidiary
company, if—
(i) the parent company or its nominees hold the whole of the share
capital of the subsidiary company; and

(ii) the subsidiary company is an Indian company;

37



Section 48 / 72 (1/2)

48. The income chargeable under the head "Capital gains™ shall be computed, by
deducting from the finll valoe of the consideration received or accruing as a result of
the tram=fer of the capital asset the following amounts, namely -—

L empendituore mcourred wholly and exclosively in connection with soch
tram=fer;

(i7) the cost of acquisition of the asset and the cost of any improvernment thereto:-
Frovided that the cost of acquisition of the aszet or the cost of improvemnment
therete shall not inchode the deductions claimed on the amowunt of iInterest
under clanse (5} of section 24 or under the provisions of Chapter VLA
Explanatiorn J.—For the removwal of douabt, it 15 hereby clarified that the cost
of acqguisition of a unit of a business trust shall be reduced and shall be
deemed to have always been reduced by amy sumn recerved by a unit holder
from the bosiness trust with respect to such unit, which is not in the nature of
income as referred to in clanse (Z3F5C) or clamse (23FCA)Y of section 10 and
which is not chargeable to tax under clause (xif) of sub-section (2} of sectiomn
56 and under sub-section (2) of section 11517TA
Explareafion 2. —For the purposes of Explarnariorn £, 1t 1= clannfied that where
tran=saction of transfer of a unit is ot considered as transfer under section 47

e

and cost of acguisiticon of such wunit i1s determmined wmder sectiom 49, sum
received with respect to swch unit before such tramsaction as well as after
such framszactiomn shall be reduced from the cost of acgmsition onder the said
Explarrertion;

(fif) 1n case of valome of any money or capital asset received by a specified person
from a specified entity referred to in subsection (4) of section 45, the amount
chargeable to mcome-tax as income of soch specified entity under that sub-
section which iz attributable to the capital as=et being transferred by the
specified entity, calculated im the prescribed manner:

FProvided that im the case of an assessee, who 1= a non-resident, capital gains ansing
from the tramsfer of a capital asset being shares im, or debentures of an Indiam
company shall be computed by converting the cost of acguisition, expenditure
imcurred wholly and exclosively in connection with such transfer and the fnll valne
of the consideration received or accruing as a result of the transfer of the capital asset
1mto the same foreigm currency as was mdtially utilised in the purchase of the shares
or debentures, and the capital gains =0 computed inm such foreign curremcy shall e
reconverted mmto Indian cwrrency. so. bowever, that the aforesaid manner of
computation of capital gains shall be applicakle in respect of capital gains accnnng
or arising from every reimvestment thereafter im, and sale of. shares i, or debentures
of, an Indian compamy :

Provided further that where lomg-term capital gain arises from the transfer
2[[:11.']:|ich takes place before the 23rd day of July, 2024)] of a long-term capital asset_
other thamn capital gain ansing to a non-resident fromm the transfer of shares 1n, or
debentures of, an Indian compansy referred to in the first provi so, the provisions of
clanse (i) shall hawve effect as if for the words "cost of acquisition™ and "cost of amy
mprowvement”, the words "mmdexed cost of acguisition™ and "indexed cost of amy
improvement” had respectivels been substitoted:

MMode of computation of capital gains.

TZ. (1) Imcome chargeable under the head "Capital gaims™ shall be computed. by
deducting from the full walue of the consideration received or accroing as a result of
the transfer of the capital as=zet. the following armoorts—

(7)) expenditure incurred wholly: and exmclusively in comnection with such tram=fer;
ared

5) the cost of acguisition of the asset and the cost of any Improvement thereto.
(21 For the purposes of itemm B of the forrmmula in section 197(3), the provisions of sub-
section (1) shall hawve effect as if for the words "ocost of acqguisition™ amnd "cost of any
improvement”, the words "mdemed cost of acgmsiton” and "mdexmed cost of any
improvement” had respectively been substituted.
(30 In computing the income chargeable under the head "Capital gamns"_ the following
amounts shall not be allowed as a deduction-—

R

(o) the mterest claimed as deduction wnder section 2201 W5) or under Chapter WITL:
(&) amy sum paild as securifies transaction tax under Chapter WII of the Finance
(INo. 2) Act, 2004 (23 of 20040
(47 If a unit holder receives any amount fromn a business trost with respect to a unit
that 1= mot 1n the nature of Income under Schedule W (Table: S1. Mo, 3 or 4) and 1= mot
chargeable to tax under section 9202005 or 22302), then —
() such amount shall be reduced fiom the cost of acqguistion of such wnit; amd
{&5) 1f the tram=action of transfer of a2 wnit 1= not constdered a@s= tramsfer under
secticn 70 and cost of acquisition of such unit is determined uwnder section 73,
the amount received with respect to such umit before as well as after such
transaction. shall be reduced from the cost of acqguisitiomn.
(531 In case of valne of any money or capital asset received by a specified perszon fromn
a specified entitv, as referred to 1n section §7(10), the specified entityv, 1n additbom to
deductions mnder sub-section (1), shall also be entitled to a deduction calculated in
such manmer, as may be prescribed for computing the amount chargeable to income-
tax 1m 1tz hands under that sub-section which is attmbutable to the transfer of soch
capital asset_

(51 In the case of an assessee, wheo 1= a non-resident. capital gains arising ffom the
transfer of a capital as=set being shares in. or debentures of, an Indian company (otlher
thamn eguity shares referred to 1n section 198) shall e computed—

{a) by convertimng the cost of acguisition, expenditure inmcurred wholly and
exclusively In connectiomn -with such transfer and the fall walue of the
consideration received or accToing as a result of the transfer of the capital asset
mito the same foreign currency as was nifially whilised im the purchase of the
zhares or debentures; amd

(&) thve capital gains so computed m such foreign currency shall be reconverted
imte Indian currency,, so, howewver, that the said manmer of computatiomn of
capital gains shall be applicable 1n respect of capital gains accruing or arising
from every re-imvestment thereafter im. and sale of, shares i, or debentures of,
an Indian comparnsy. 38

(70 Im the cass of an assessee who iz a non-resident, any gains arising on account of




Section 48 / 72 (2/2)

Provided forther that where lon=s-terzm capital =saim arises=s from the trams=fex
:[I:wh.‘ich talke= plac= before the 23rd day of Tulsy, Z2024)] of a2 loms-term capital ass=t
other tham capdtal saim arisins to 2 non-resident HTHom the tramsfieor of shares ., ox
debentuares of =2 Indian coompany referred o in the frst prowvi =o, the provisiomnms of
clam=e (i) shall have aeffect as if for the word=s "cost of acguisition™ and Tcost of anoy
improvenerst” | the word=s “imdexed cost of acgunisition” and "indexad cost of =g
immproveneerst” had recspeoecticaly oo saobotifoted:

Provided al=o that nothins confaimed im the fr=t amd s=scond provisos shall applsys to
the capital ==in=s arisims= form the transfer of a lons=—ter caprital asset bedins an eguity
share in a comgrars or a unit of an eguity oriented fornd or @ anit of a buasines=s st
raferred o in sectiom 1134 ¢

Provided al=so that mnothins conmntaimnaed 1m the second provisco =hall appls to the lom=—
terra capital =ain arisings Hom the transfer of a lons—terra capital asset, beins a bond
or debenture other thars——

Caly capital indexsed bonds iszned by the Govrermmmment; or

(B Soversiesm Gold Bond issuned by the FReserve Bamk of India wader the
Sovereien Gold Bond Schemeae, 201 5:

Provided al=o that in casse of =n assess=a= bedins 3 non-resident, =any =sains aSrisimnes oI
accouant of appreciaticon of Mupreese asainst a forsism currency at the time of rederapticn
of rmopree denominated bornd of an Indian comparncs: held by hime | =shall be isnored for
the purposes of computation of fiall valne of conmsideration vnder this secticr:
Provided alzo that where shares, debenfures or warrants referred to m the proviai=o to
clam=e (i) of secticm 47 are transferred wmder a =ift or am Dfrrevocable truast the=
market wahie on the date of soach tramsfer shall be deemed to be the full valo=s of
consideration received or accruaings as a result of tram=sfer for the purpo=ses of this
section -

Provided al=ao that o dedoctbiosn shall be zllowed im commpuatine the dmscocrsas
charsaahle uandar the head "Capital szmms" im respect of a2y smra paid om acooarst of
securihes tramnsaction fa=x under Chapter WIT of the Finance (3o, 20 Sace, 200
Faxplagmariorn —FP or the purpo=es of this secticomnm ——

iy "forei=mn "Trdizm
respectivelyr asmsisned to them in sectiom 2
MManasemaaent Mot 1999 (42 of 1999370;

[iz) the comvarsion of Imndian cwrremcy intoe foreigm curremncy zod the recomversiorn
of foreizn cuarremcy mto Indiams corremcs =shall bas at the rate of excchanesas
prescribhed i thi=s boalu=iF

(féif) "imdexed cost of acguisibom" mean= amnm amoarmt wwhich bears to the cost of
acgumsition the sarme proporbion as Cost Imflafiomn Index for the zear m whach
the asset s transferrad bears to the Cost Imflaficon Index for the first year inm
rarhich the asset was held by the assessees or for the year bezinnmines om the 1=t
dan- of Apail 2001 whichewver is later;

(iv) Timndexed cos=t of anc improvenreent” means = aneounrnt which bears to the cost
of mmprovement the same proportion as Cost Imflation Indexs for the year im
rhich fhe massat iz trameforred bears to the Cost Taflaticorm Indew foor the swmear i
wrhich the improsrermment to the asset toock place:

) "Cost Inmfladtiomn Indes™
Central Govermoment may,, havins resard to seventy-finre per cent of averasa
r=e im the Comnsoamer Price Imndex (urband for the immediatels precadine
Ppreviowms wear to such previcun=s sear, by notification im the Offscial Gaz=fte
spacify, in this behalf

Ta. Im=_ by the Sct TNo. 15 of 2074 wre f Z3-T-20324

corTerney T ] corTerey T

=h=all hamre the meanineEs
of the Forei=sn Exchan=se

- i relation o a previons year, means suach Inde= a= the

(40 If 2 wart holder recerces any amooanst frosn a bosaness ftrost woth resgpect o0 @ ook
that 1s muoi 1m the nodtore of ecceme onders Schednle W Tables S MNo. 3 o 4) and 2s mod
harmeable o tax oreder sectiom @I E) o 2230 thers ——

Cex) swweds awmosywet =heall b rednced Froess e cooest of @eorres sricse: oFf ssely s oSl
B0 12f the tramcacfion of tramssfes of 2 oo 152 et comsadered as tramses  andes
zacticm U0 amnd cost of acguesriomn of soch ok s deterrnaned omudes secoeen T3
&emrmed“ﬂrwmmmbzﬁreznﬂlnzﬂgsﬂ
trarmsactioes shall be rednced Hross e oost of Sycquoe s mthe s
(5 Im case of valhe of arwy mwoersesy oo capatal asset receiced by a speeciffied presr=oes Frosres
a speecified entrty, as referred o o sectuwen ST L0 thhee speecrifed estaty, i acddintaoens e
dedhmctiorms mades sob-sectiaoen (1), shall alsoe be armdriled o 2 deduoswc-tioss calbemnlatesd s
sch marmer. as rmaw e prescmibeed foer commpotine the amoaoant charseable o mcoome—
2w m ots lhands omedes that solb-sectsom whech = attmibotabhle o the trams fer of soscl
eapatall s oos
(&) In the case of am assescee who 1= 2 o residest capstal saswms arisieme Hroes tiee
tframaifasr of a capatal asset beane shares e or delbhesstoares of, am Tddiam comspaeyy (ot
tharm aeguurty sharnes refearred o 1 sectior 15E) shall be comngartesd—
fa) by comvesrtine the ocost of acgoossicen, eagperudriore Dmecorredd  wachollby aemed
exchyrsrcealy I commection wwith =Soch ftransfer aod the foll waboe of the
comsnderatiormn receied or accrmme as a resnlt of the transfes of the capatal asceds
o thee sarme forsiesmn curremscy as was anetiallby ahlhsed o the posrchase of the
ashares or debentoares; =rwd
(B tha capdatal saowms o coemparted o o foredom corremes 2hall be recosss-aestasd
gy ITwediaws cuorrassesss, so heeeowwersas, thoar the soesd smamseee of cosmageaatataoen ofF
caprial =asms skhal]l be spyplicable o resprect of caprtal carns @ccroirme o @arIsiece
Ffrorm ecern re-rmcestrneed thesreafer oy =l sale of shares o, or debesdbores odF
= Tnadzan cosngpaarrss
L7 Im the case of amn assessee who s 2 oo residesndt asy Sasees aorksime O Sacooamrst oo
demnormmated bond of amn Tndian compans held by the assessee shall be i=mored oo
commpeytime thee Fioll valne of comnsaderasiom mnedes this secficoem.
[(E) For the parrpruoeses of this soctaoe ——

feal) “"Costr Tndflatiaces Toedex™ o reladbhoes o0 3 f@w yvear, meaerss siscbhy Tedes == the
Cemtral Gomerssssaest wscays horciws resasd to T390 of averases s o thue
e wear, by s e s speeci iy, on fhe s bhedha 1

(E) "mmdexed cost of acgmmssnon™ Dmeans an amoaoand wihoch bears e the cost of
acguursrtion  the sarne peoporion as Cost Indflateons Index for the vear om wcibhacih
thee asm=at s ramssfesred bears o the Cost Indflatoes Togdes for the fSest veas o
wrhacih the asset was held by the assessee o foor the yvear besmmmene o L=t Sl
201 | whachever 1s Llates;

el "madeawad oost of sy pmpeoeccewpee T Feaoaws o aewcaeet wchoaceh beasrs oo thae oot
of eeeorrasmee e saswess peopecertiom @3 Cost T flaticowes Tedew Soo the vaas e
el the asset 1= trassfesrrad bears o the Cost Tn#fllaticen Tndes for the veme 1w
wrhack the rapecc-ermendg o the asset towol place; zmd

() the comcersicn of Indian corrensy o foreresn oomrrency and the recoscersios
of foreismn coress sy I Degdaen corrermssew shalll be aft soch rate of exchamee as
ey e perescribeed om thes bebha B
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Section 49 / 73

Cost with reference to certain modes of acquisition.
49. (1) Where the capital asset became the property of the assessee—

(i) on any distribution of assets on the total or partial partition of a Hindu
undivided family;
(i) under a gift or will:
(iif) (a) by succession, inheritance or devolution. or
(b) on any distribution of assets on the dissolution of a firm, body of
individuals. or other association of persons, where such dissolution had taken
place at any time before the 1st day of April, 1987, or
() on any distribution of assets on the liquidation of a company. or
(d) under a transfer to a revocable or an irrevocable trust, or
(e) under any such transfer as is referred to in clause (iv) or clause (v) or
clause (vi) or clause (via) or clause (viaa) or clause (viab) or clause (vib) or
clause (vic) or clause (viea) or clause (vieh) or clause (viec) or clause (viiac)
or clause (viiad) or clause (viiae) or clause (viiaf) or clause (xiii) or clause
(xiiib) or clause (xiv) of section 47;
(iv) such assessee being a Hindu undivided family. by the mode referred to in
sub-section (2) of section 64 at any time after the 31st day of December,
1969,
the cost of acquisition of the asset shall be deemed to be the cost for which the
previous owner of the property acquired it. as increased by the cost of any
improvement of the assets incurred or borne by the previous owner or the assessee,
as the case may be.

T 1 = Tow al. © 1 i al : L] s ALl |

Cost with reference to certain modes of acquisition.

73. (1) In the case of a capital asset specified in column B of the Table below. the

cost of acquisition of the asset shall be deemed to be the cost as mentioned in column
C of the said Table.

TABLE
SL Description of the capital asset Cost of acquisition
No.
A B C

1. |If the capital asset became the property of| The cost for which the previous
the assessee— owner of the property acquired
(a) under a gift or wall; or it. as mcreased by the cost of
(b) by succession, inheritance or devolution: | any improvement incurred or
or borne by the previous owner or
(¢) on any distribution of assets on the|the assessee.

liquidation of a company: or

(d) under a transfer to a revocable or an
irrevocable trust; or

(e) being a Hindu undivided family. by the
mode referred to in section 99(3) after the
31st December, 1969: or

(f) under any such transfer as is referred to in
section 70(1)(a). (¢ (d). (€). (). (1), (0. ().
(D). (m). (n). (0). (). (u). (v). (W), (zd). (ze) or
(zf).
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Section 50C / 78

Special prowvision for full value of consideration in certain cases.

S0C. L) Where the consideration received or accruing as a result of the transfer by an
assesses of a capital asset, being land or building or both, is less than the waloae
adopted or d or ass ble by any authority of a State Government (hereafter
in this section referred to as the "stamp wvaluation authority™) for the puarpose of
pavment of stamp duty in respect of such transfer, the wvalue so adopted or assessed or
assessable shall, for the purposes of section 48, be deemed to be the full value of the
consideration received or accruing as a result of such transfer :

Provided that where the date of the agreement fixing the amount of comsideration
and the date of registration for the transfer of the capital asset are not the same, the
wvalee adopted or assessed or assessable by the stamp valuation authority on the date
of agreement may be taken for the purposes of computing full value of consideration
for such transfer:

Provided further that the first proviso shall apply only in a case where the amount of
consideration, or a part thereof, has been received by way of an account payees chegue
or account payeese bank draft or by use of electronic clearing system through a banbk
account or through such other electronic mode as mayw be prescribed, on or before the
date of the agreement for transfer:

Provided also that where the wvalwe adopted or assessed or assessable by the stamp
vraluwation authority does not exceed one hundred and ten per cent of the consideration
received or accruing as a result of the transfer, the consideration s0 received or
accruing as a result of the transfer shall, for the purposes of section 48, be deemed to
be the fall value of the consideration.

C2) Whthowt prejudice to the provisions of sub-section (1), where—

(o) the assessee claims before any Assessing Officer that the wvalue adopted or
a ed or ssable by the stamp wvaluation authority under sub-section (1)
exceeds the fair market value of the property as on the date of transfer;

CH) the wvalwee so adopted or assessed or assessable by the stamp waluation
authority under sub-section (1) has not been disputed in any appeal or revision
or o reference has been made before amy other authority, court or the High
Court,

the Assessing Officer may refer the wvaluation of the capital asset to a Waluation
O fficer and where any such reference is made, the provisions of sub-sections (2), (3),
C42, (5 and (63 of section 164, clause () of sub-section (1) and sub-sections (6) and
(7)) of sectiom 234, sub-section (5) of section 24, section 3425, section 35 and
sectiornn 37 of the Wealth-tax Act, 1957 (27 of 1957), shall, with necessary
modifications, apply in relation to such referemce as they apply in relatiom to a
reference made by the Assessing Officer under sub-section (1) of section 164 of that
Auct.

Explanariorn J —For the purposes of this section, "Valuation Officer” shall have the
same meaning as in clause () of section 2 of the Wealth-tax Act, 1957 (27 of 1957

Explanarion 2. —For the purposes of this section, the expression "assessalkle™ means
the price which the stammp wvaluation authority would have, notwithstanding sy thing
to the contrary contained in amy other law for the time being in force, adopted or
assessed, if it were referred to such authority for the purposes of the payment of
stamp duty.

(3 Subject to the provisions contained in sub-section (2), where the valuee ascertained
under sub-section (2) exceeds the valwe adopted or assessed or assessable by the
stamp valuation awvthority referred to in sub-section (1), the value so adopted or
assessed or assessable by such authority shall be taken as the fall wvalee of the
consideration received or accraing as a result of the transfer.

Special provision for full value of consideration in certain cases.
T8. (1) If the consideration received or accruing from the transfer of a capital asset,
being land or building or both, is less than the stamp duty wvalue, then, for the
purposes of section 72, the stamp duty valwe shall be deemed to be the fizll value of
the consideration received or accruing as a resalt of such transfer, subject to the
following:—
{a) the stamp dwty valee on the date of agreement may be taken as the fiall value
of consideration, if—
(fH the date of the agreement fixing the comsideratiomn and the date of
registration for the transfer of the capital asset are not the samme; and
D part or full comsideration is received on or before the date of the
agreement in “specified banking or online mode” as defined in
section 65352,
L&) if the stamp duty value does not exceed 1109 of the consideration recei- wed
or accruing from such transfer, such consideration shall be deemed to be the
Hall value of the consideration for sectiom 72,
2 Without prejudice to the provisions of sub-section (1), the Assessing Officer may”
refer the valuation of the capital asset to a Valuation Officer, and the provisioms of
section 269(3) to (8), shall, with necessary modifications, apply in relation to such
reference, where—
(a) the assessee claims that the stamp duty value exceeds the fair market value of
the property as on the date of transfer; and
&) the stamp duty value has not been disputed in any appeal Or revision Or o
reference has been made before any other authority, court or the High Court.
C3) If the value determined by the Valuation Officer on a reference made under sub-
section (2) exceeds the stamp duty valhae, such stamp duty value shall be taken as the
full value of consideratiomn.
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Section 56(2)(x) / 92(2)(m)

Provided

{x) where any person receives, In any previous year, from any person or persons
on or after the 1st day of April, 2017 —

Ca) any sum of monevy, without consideration, the aggregate wvalue of
which exceeds fifty thousand rupees, the whole of the aggregate
walue of such sum:

(&) any immowvable property.—

of which

exceeds fifty thousand rupees, the stamp duty value of such

C4) without consideration. the stamp duty wvalue
property.

(B) for a consideration. the stamp duty wvalue of such property as
exceeds such consideration, if the amount of such excess 1is

more than the higher of the following amounts, namely:

(i) the amount of fifty thousand rupees; and

(ii) the amount equal to temn per cent of the
consideration:
that -wwhere the date of agreement fixing the amount of

consideration for the transfer of immovable property and the date of
registration are not the same_ the stamp duty value on the date of agreement

may be taken for the purposes of this sub-clause :

(#) where any person receives in any tax yvear, from any person or persons—

() any sum of monewy without consideration. the total of which exceeds
Rs. 50000, the whole of such sum

(ii) any immowvable property

4) without consideration, the stamp duty walue of which
exceeds Rs. 50000, the stamp duty value of such property;
(B) for a comsideration, the stamp duty wvalue of such property
that exceeds such consideration, i1f this excess amount is
more than the higher of the following amounts:—
(N Rs. 50000; or
(JI) 10% of the consideration;

(iii) anvy property, other than immowvable property.

(4) without consideration. the aggregate fair market wvalue of
swhich exceeds Rs. 50000, the whole of the aggregate fair
market value of such property:

(B} for a consideration which 1s less than the aggregate fair
market walue of the property by an amount exceeding Rs._
50000, the aggregate fair market value of such property as

exceeds such consideration.

@
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"
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Provided that this clause shall not apply to any sum of money or any
property received—

from any relative; or

on the occasion of the marriage of the individual; or

under a will or by way of inheritance: or

in contemplation of death of the payer or donor, as the case may be; or

from any local authority as defined in the Explanation to clause (20) of
section 10; or

from any fund or foundation or university or other educational institution or
hospital or other medical instifution or any trust or institution referred to in
clause (23C) of section 10; or

from or by any trust or institution registered under section 12A or section
12AA or section 12AB; or

by any fund or trust or mnstitution or any university or other educational

institution or any hospital or other medical institution referred to in sub-

(3) The provisions of sub-section (X)) shall not apply 10 any sum of money or any

property received—

(a)
&)
(e)
()
(e)
Q)

@

(n)

@

from any relative; or

on the occasion of marriage of the individual: or

under a will or by way of inheritance; or

in contemplation of death of the payer or donor; or

from any local authority as defined in Schedule III (Note 6); or

from or by any registered non-profit organisation as defined in section
355(g), except when received by any person referred to in section 355(%); or
by way of a transaction not regarded as transfer under section 70(1)(a), (c),
(@), (), (. (). (D, (). (k). (D), (). (). (D), (w), (v) or (w); or

from an individual by a trust created or established solely for the benefit of

relative of the individual; or
from such class of persons and subject to such conditions, as may be

prescribed.
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Section 159 / Section 302

Legal representatives.

159, (1) Where a person dies, his legal representative shall be liable to pay anv sum
which the deceased would have been liable to pay if he had not died, in the like
manner and to the same extent az the deceased.

(2} For the purpoze of making an asseszment (incloding an assessment, reassessment
o recomputation under szection 147) of the income of the deceased and for the
purpose of levying any sum in the hands of the legal representative in accordance with
the provisions of sub-section (1).—

() any procesding taken against the deceased before hiz death shall be deemed to
have been taken against the legal reprezentative and may be continued against
the legal representative from the stape at which it stood on the date of the
death of the deceazed;

(&) any proceeding which could have been taken against the deceased if he had
survived, may be taken against the legal representative; and

(c) all the provizsions of thizs Act shall apply accordingly.

(3} The legal representative of the deceased shall, for the purposes of thiz Act be
deemed to be an azzesszes.

({4} Every legal representative shall be perzonally liable for any tax payvable by him in
hiz capacity az legal reprezentative if, while hiz liability for tax remains undizcharged,
he createz a charpe on or disposes of or parts with any assetz of the estate of the
deceazed, which are in, or may come into, hiz posszession, but such liability shall be
limited to the value of the asset so charged, disposed of or parted with.

(53} The provisions of sub-section (2) of section 161, section 1462, and secticn 167,
shall, zo far as may be and to the extent to which they are not mconszistent with the
provisions of thiz section, apply in relation to a legal representative.

(6) The hability of a legzl represzentative under thiz zection shall, subject to the
provisions of sub-zection (4) and sub-zection (3), be limited to the extent to which the
estate 1z capable of meeting the liabalnty

1 —legal represeniaiives
Legal representative.
302. (1) Where a person dies, his legal representative shall be hable to pay any sum
which the deceased would have been liabkle to pay if he had not died, in the like
manner and to the same extent az the deceased.

(2} For the purposes of making an aszessment (incloding an assessment, reassessment
or recomputation under section 279) of the imcome of the deceased and for the
purpose of levving any sum in the handz of the legal representative az per the
provisions of sub-szection (1), —

(@) anv procesding taken against the deceased before hiz death shall be deemed to
have been taken against the legal representative and may be continued against
the legal representative from the stage at which it stood on the date of the
death of the deceaszad;

(&) anv procesding which could have been taken agaimst the deceased if he had
survived, may be taken against the legal representative; and

(<) all the provizions of thiz Act shall applv accordingly.

(3} The legal reprezentative of the deceased shall be deemed to be an asseszee for the
purposes of this Act.

(4} Subject to the provisions of sub-zections (3), (6) and (7)., the lability of a legal
representative referred to in sub-section (1) shall be limited to the extent to which the
estate of the deceaszed iz capable of meeting the liability.

(3) Every legal representative shall be personally liakle for any tax payable by him in
hiz capacity az legal representative i1f while swch liability for tax remains
undizcharged, he createz a charge on or disposes of or parts with anv assets of the
estate of the deceased, which are in, or may come into, his possession.

(6) The liability of a legal reprezentative referred to in sub-zection (3) shall be limited
to the value of the aszset so charged, disposed of or parted with.

(7) The provizions of sections 30402) and (5) and 305 shall, m s0 far as may be and to

the extent to which they are not inconsistent with the provisions of this section, apply

in relation to a legal representative.
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Section 160 / Section 303

Representative assessee.

160. (1) For the purposes of this Act. "representative assessee” means——

(i) in respect of the income of a non-resident specified in sub-section (1} of
section 9. the agent of the non-resident. including a person who is treated as an
agent under section 163;

{(if) in respect of the income of a minor, lunatic or idiot. the guardian or manager
who i= entitled to receive or is in receipt of such income on behalf of such
minor, lunatic or idiot;

(ifif) in respect of income which the Court of Wards, the Administrator- General, the
O fficial Trustee or any receiver orf manager (including any person. Wwhatewver
his designation. who in fact manages property on behalf of another) appointed
by or under any order of a court, receives or is entitled to receive, on behalf or
for the benefit of any persomn. such Court of Wards., Administrator-General,
O fficial Trustee, receiver Of Manager;

(f]) in respect of income which a trustee appointed under a trust declared by a duly
executed instrument in writing whether testamentary or othernwise [including
any wakf deed which is valid under the Mussalman Wakf Validating Act. 1913
(6 of 1913).] receives or is entitled to receive on behalf or for the benefit of
any person. such trustee or trustees;

(V) in respect of income which a trustee appointed under an oral trust receives or
is entitled to receive on behalf or for the benefit of any person, such trustee or
trustess.

Explanation J.—A trust which is not declared by a duly executed instrument in
writing [including any wakf deed which i1s wvalid under the MNussalman Walkdf
SWalidating Act, 1913 (6 of 1913).] shall be deemed, for the purposes of clavse (). to
be a trust declared by a duly executed instrument in writing if a statement in Writing,_
signed by the trustee or trustees. setting owut the purpose or purposes of the trust,
particulars as to the trustee or trustees. the beneficiary or beneficiaries and the trust
property, is forwarded to the Assessing Officer.——

() where the trust has been declared before the 1lst day of JTune., 1981 within a
period of three months from that dav; and

{if) in any other case, within three months from the date of declaration of the trust.

FExplanation 2. —For the purposes of clause (v}, "oral trust” means a trust which is not
declared byv a duly executed instrument in writing [including any wakf deed which is
valid under the MWussalman Wakf Validating Act, 1913 (& of 1913).] and which is not
deemed vnder Explanarion J to be a trust declared by a duly executed instrument in
writing .

(2 Every representative assessee shall be deemed to be an assessee for the purposes
of this Act.

Representative assessee.

303. (1) For the purposes of this Act, "representative assessee” means——

(<) in respect of the income of a non-resident specified in section 9. the agent of
the non-resident. inclunding a person who is treated as an agent under section
30s:;

{5y in respect of the income of a minor or a person who iz mentally ill or of
unsournd mind. the guardian or manager who iz entitled to receive or is in
receipt of such income on behalf of such minor or a person who is mentally ill
or of unsound mind;

() in respect of income which the Court of Wards, the Administrator-{General. the
Official Trostee or any receiver orf manager (including any person. whatewver
his designation. who in fact manages property on behalf of another)} appointed
by or under any order of a court. receives or is entitled to receive, on behalf or
for the benefit of any person. such Court of Wards., Administrator-General,
Crfficial Trustee, receiver Of MAanNager;

() in respect of income which a trustee appointed under a trust declared by a duly
executed instrument in writing whether testamentary or otherwise [Including
any wakf deed which is walid under the MNMussalman Wakf Validating Act, 1913
{6 of 1913)] receives or is entitled to receive on behalf or for the benefit of ansy
person, such trustee or trastees;

(2) in respect of income which a trustee appointed under an oral trust receives or
is entitled to receive on behalf or for the benefit of any person. such trustee or
trustees.

(2) For the purposes of sub-section (1MW), a trust which is not declared by a duly
executed instrument in writing [including any wakf deed which is walid under the
Mussalman Wakf Validating Act, 1913 (6 of 1913)] shall be deemed to be a trust
declared by a duly executed instrument in writing if a statement in writing, signed by
the trustee or trustees,. setting out the purpose or purposes of the trust, particulars as to
the trustee or trustees, the beneficiary or beneficiaries and the trust property, is
forwarded to the Assessing Officer.—

{a) where the trust has been declared before the 1st June, 1981, within three
months from that dayv; and

(&) in any other case. within three months from the date of declaration of the trust.

(33 For the purposes of sub-section (1MW), "oral trust" means a trast which is not
declared by a duly executed instrument in writing [(inclueding any wakf deed which is
wvalid vnder the MMussalman Wakf Validating Act, 1913 (& of 12137)] and which is not
deemed under sub-section (2) to be a trust declared by a duly executed instrument in
writing.

(4) Every representative assessee shall be deemed to be an assessee for the purposes
of this Act.




Section 161 / Section 304

Liability of representative assessee.

161. (1) Every representative aszeszee, as regards the moome 1n respect of which he 13
a representative assessee, shall be subject to the same duties, respomnsibilities amd
liakilities a= if the income were iImcome received by or accroing to or in favour of him
beneficially, and =shall be hable to asseszment 1n hizs own mame in respect of that
income; but any such assessment shall be deemed to be made wpon him in lhas
representative capacity only, and the tax zhall, subject to the other provisions
contamed 1 thiz Chapter, be levied upon and recovered from him m hike manmer and
to the same extent as it would be leviable upon and recoverable from the persom
represented bry him.

(1A) MNotwithstanding anything comtained in sub-zectiom (1), where any imcome in
rezpect of which the perszen mentioned n clause (#) of sub-zection (1) of zsection 160
iz liable as representative assesses consists of, or Includes, profits and gains of
buszineszs, tax shall be charged om the whole of the imncome in respect of which such
perzcn 13 30 hable at the maxinmm marginal rate :

Provided that the provisions of this sub-zection zhall not apply where such profits and
gains are receivable under a ttust declared bv any persom by will exclusively for the
benefit of anv relative dependent om him for support and maintenance, and such trost
iz the only trust zo declared by him_

(2) Where amy persomn is, In respect of any income, aszeszzable under thiz Chapter in
the capacity of a representafive assessee, he shall not, in respect of that income, be
assessed under any other prowvision of this Act.

Liability of representative assessee.

304. (1) Every representafive assessee as regards the moome in respect of which he 13
a representative assessee, shall be subject to the same duties, respomsibilities and
liabiliies as if the income were income received by or accruing to or in favour of him

beneficially and for this purpose,—

() the reprezentafive assessee shall be liable to aszeszsment mm hiz cwn name n
rezpect of that income and any such assessment zhall be desmed to be made
upon him in his representative capacity omnly; and

(&) the tax on such income shall, subject to the other provizions contained in thas
Chapter, be levied upon and recovered from the representative asseszee in like
manner and to the same extent as it would be leviable upon and recoverable
from the person represented by him_

(2) If any person, 1 respect of any moome 1z asseszable under thas Chapter m the
capacity of a representafive assessee, then he shall not, in respect of that income, be
aszessed under any other provisions of this Act.

(3) Irtespective of the provizions of thas Chapter, the Assessimg Officer may directly
azsess the perzon on whose behalf or for whose benefit income therem referred to 1s
receivable, or mayv recover from such person the tax payable Im respect of such
Incone.

(4) If omly part of the income of a trust 1z charpeable under thiz Act, then the
proportion of income receivable by a beneficiary from such frust denved from the
chargeable part shall be determined as follows—

e
=
Where,—
A = the chargeable part of the income of the trust;
E = the whole income of the trost; and
C = the income receivable by the beneficiary from the trust.
(5) The Assessing Officer shall have the same remedies in the same manner against all
property of any kind wested im or under the control or management of any
representative assessee as he would have against the property of anyv persom liable to
pay amy tax, whether the demand is raised against the represenfative assesses oI
against the beneficiary direct.

= W,




Section 166 / Section 304

D —Representative assessees - Miscelloneous provisions

Diirect assessment or recovery not barred.

166. MNothing in the foregomg zections in thizs Chapter shall prevent eitherthe direct
assessment of the persom on whose behalf or for whose benefit Imcome thersin
referred to iz receivable, or the recovery fromm such persem of the tax payable in
respect of such income.

Liahility of representative assessee.

304. (1) Every reprezentafive azsessee, as regards the meoome n respect of which he 1=
a representative assessee, shall be subject to the same dubies, respomsibilities and
liabilifies as if the income were income received by or accruing to or in favour of him
beneficially and for this purpose.—

(@) the represemtative assesses shall be liable to assessment in his own name in
respect of that income and any such assessment shall be deemed to be made
upon him in hiz representative capacity only; and

(&) the tax om such income shall, subject to the other provizions contained in this
Chapter, be levied upon and recovered from the representative assessee in like
manner and to the zame extent asz it would be leviable upen and recoverable
from the person represented by him.

(2} If amy person, in respect of any Income 15 assessable under thiz Chapter m the
capacity of a reprezentative aszeszszee, then he shall not, in respect of that income, be
assessed under any other provisions of this Act

(3) Irrespective of the provisioms of this Chapter, the Assessing Officer may directly
aszszess the perzson on whosze behalf or for whose benefit income therein referred to 1=
receivable, or mayv recover from such perzon the tax payable m rezpect of such
Income.

(4) If omly part of the income of a ftrust iz chargeable under this Act, then the
proportion of income receivable by a beneficiary from such trust demved from the
chargeable part shall be determined as follows—

A
=
Where —
A = the chargeable part of the income of the trust;
B = the whole income of the ttust; and
C = the income receivable by the beneficiary from the trust.
(5) The Aszeszing Officer shall have the same remedies in the zame manner again=t all
property of any lknd wvested m or under the control or management of anwy
representative assessee as he would have against the property of anyv person liable to
pay amy tax, whether the demand iz raized against the represenfative assessee or
against the beneficiary direct.

- W,
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Section 168 / Section 312

E.—FExecutors
Executors.

2 168. (1) Subject as hereinafter provided, the income of the estate of a
deceased person shall be chargeable to tax in the hands of the executor,—

and for the purposes of this Act, the executor shall be deemed to be resident or
non-resident according as the deceased person was a resident or non-resident
during the previous year in which his death took place.

(2) The assessment of an executor under this section shall be made separately
from any assessment that may be made on him in respect of his own income.

(3) Separate assessments shall be made under this section on the total income
of each completed previous year or part thereof as is included in the period
from the date of the death to the date of complete distribution to the
beneficiaries of the estate according to their several interests®3.

(4) In computing the total income of any previous year under this section, any
income of the estate of that previous year distributed to, or applied to the
benefit of, any specific legatee of the estate during that previous year shall be
excluded; but the income so excluded shall be included in the total income of
the previous year of such specific legatee.

Explanation.—In this section, “executor” includes an administrator or other
person administering the estate of a deceased person??,

5. —Executors
Executor.[Ss. 168 and 169 of the 1961 Act]

45 312. (1) The income of the estate of a deceased person shall be chargeable
to tax in the hands of the executor® as an individual, if there is only one
executor, or as an association of persons, if the executors are more than one.

(2) For the purposes of this Act, the executor shall be deemed to be resident
or non-resident according to the residential status of the deceased person for
the tax year in which his death took place.

(3) For the purposes of this section, “executor” includes an administrator or
other person administering the estate of a deceased person?®.

(4) The assessment of an executor under this section shall be made separately
from any assessment that may be made on him in respect of his own income.

(5) Separate assessments shall be made under this section on the total income
of each completed tax year or part thereof as is included in the period from
the date of the death to the date of complete distribution to the beneficiaries
of the estate according to their several interests. ¢

(6) In computing the total income of any tax year under this section, any
income of the estate of that tax year distributed to, or applied to the benefit
of, any specific legatee of the estate during that tax year shall be excluded;
but the income so excluded, shall be included in the total income of the tax
year of such specific legatee.

(7) The provisions of section 30547 shall, so far as may be, apply in the case
of an executor in respect of tax paid or payable by him, as they apply in the
case of a representative assessee.




Section 168 / Section 312

E.—FExecutors
Executors.

2 168. (1) Subject as hereinafter provided, the income of the estate of a
deceased person shall be chargeable to tax in the hands of the executor,—

and for the purposes of this Act, the executor shall be deemed to be resident or
non-resident according as the deceased person was a resident or non-resident
during the previous year in which his death took place.

(2) The assessment of an executor under this section shall be made separately
from any assessment that may be made on him in respect of his own income.

(3) Separate assessments shall be made under this section on the total income
of each completed previous year or part thereof as is included in the period
from the date of the death to the date of complete distribution to the
beneficiaries of the estate according to their several interests®3.

(4) In computing the total income of any previous year under this section, any
income of the estate of that previous year distributed to, or applied to the
benefit of, any specific legatee of the estate during that previous year shall be
excluded; but the income so excluded shall be included in the total income of
the previous year of such specific legatee.

Explanation.—In this section, “executor” includes an administrator or other
person administering the estate of a deceased person??,

5. —Executors
Executor.[Ss. 168 and 169 of the 1961 Act]

45 312. (1) The income of the estate of a deceased person shall be chargeable
to tax in the hands of the executor® as an individual, if there is only one
executor, or as an association of persons, if the executors are more than one.

(2) For the purposes of this Act, the executor shall be deemed to be resident
or non-resident according to the residential status of the deceased person for
the tax year in which his death took place.

(3) For the purposes of this section, “executor” includes an administrator or
other person administering the estate of a deceased person?®.

(4) The assessment of an executor under this section shall be made separately
from any assessment that may be made on him in respect of his own income.

(5) Separate assessments shall be made under this section on the total income
of each completed tax year or part thereof as is included in the period from
the date of the death to the date of complete distribution to the beneficiaries
of the estate according to their several interests. ¢

(6) In computing the total income of any tax year under this section, any
income of the estate of that tax year distributed to, or applied to the benefit
of, any specific legatee of the estate during that tax year shall be excluded;
but the income so excluded, shall be included in the total income of the tax
year of such specific legatee.

(7) The provisions of section 30547 shall, so far as may be, apply in the case
of an executor in respect of tax paid or payable by him, as they apply in the
case of a representative assessee.




Section 171 / Section 315 (1/2)

Aszzezsment after partition of a Hindun uvndivided family.

171. (1) A Hindu family hitherto azzesszed az undivided shall be desmed for the
purposes of this Act to comtinne to be a Hindn undivided famaly, except where and in
zo far az a finding of partition has been given under this zection mm respect of the
Hindu undivided family.

(2) Where, at the time of making an aszessment under section 1435 or zection 144 it

iz claimed by or on behalf of any member of a Hindu family assessed as undivided
that a partition, whether total or partial, has taken place among the members of such
family, the Aszezzing Officer zhall make an inguiry thereinto after giving notice of
the nvguiry to all the members of the familw.

(3) Om the completion of the inguiry, the Aszessing Officer shall record a finding as
to whether there has been a total or partial partiion of the joint farmily property, and,
if there has been such a partition, the date on which it has taken place.

(4) Where a finding of total or partial parfifion has been recorded by the As=zessing
Officer under this section, and the partition tock place during the previous year,—

() the total income of the joint family in respect of the period up to the date of
partificn shall be aszeszed az if no partition had taken place; and

(5) each member or group of members shall, n addition to any tax for which he or it
may be separately liable and notwithstanding anyvthing contained in clause (20 of
section 10, be jointly and sewverally liable for the tax on the income =0 aszseszed.

(5} Where a finding of total or partial parfition haz been recorded by the Aszeszing
Officer under thiz section, and the partition took place after the expiry of the
previous vear, the total income of the previous vear of the joint fammily shall be
azszessed as if no partition had taken place; and the provisions of clause (5) of sub-
section (4) shall, so far as may be, apply to the caze.

(46) MNotwithstanding anything contained in this section, if the Assessing Officer finds
after completion of the assessment of a Hindu undivided family that the family has
already effected a partition, whether total or partial, the Asseszsing Officer zhall
procesd to recover the tax from every person who was a member of the family before
the partition, and ewvery such perzon shall be jointly and severally liable for the tax on
the income so assessed.

= T 2l Fo - 1 a3~ 3 -n- o n F

Acszezsment after partition of Hindo nndivided family.

315. (1) A Hindua family, hitherto asseszed az undivided, zhall be deemed for the
purposes of thiz Act to confinue to be a Hindn undivided family, except where and i
so far as a finding of partition has been given under thiz section im respect of the
Hindu undivided family.

(1) Where, at the time of making an azsezsment under section 270 or sectiom 271, 1t
iz claimed by or on behalf of any member of a Hindu family aszessed as undivided
that a partition, whether total or partial, has taken place among the members of zuch
family, the Asze=zsing Officer shall make an mquiry thereimto after giving notice of
the inquiry to all the members of the family

(3) Om the completion of the mquiry, the Aszessing Officer zhall record a finding as
to whether there has been a total or partial partition of the joint familyv property, and,
if there has been such a partition, the date on which it has taken place.

(4) Where a finding of total or partial partition has been recorded by the Assessing
Officer under this section, and the partition took place during the tax year,

2

(@) the total mcome of the joint family in respect of the pericd up to the date of
partition shall be azzesszed az if no partition had taken place; and
(#) each member or group of members shall, in addition to anyv tax for which he
or it may be separately lizble and irrespective of anyvthing contained agaimst
Schedule ITI (Table: S51. No. 1), be jointly and severally liable for the tax on
the income =o assessed.
(%) Where a finding of total or partial partition has been recorded by the Assessing
Officer under this section, and the partittion took place after the expiry of the tax
vear, the total income of the tax yvear of the joint family shall be azseszed as if no
partition had taken place, and the provizions of sub-zection (4)(5), shall =o far as may
be, apply to the case.

(&) Irrespective of anything contained in thiz section, if the Aszezsing Officer finds
after completion of the aszessment of a Hindu undivided family that the family has
already effected a parfiion, whether total or partial. the Assessing Officer shall
proceed to recover the tax from every perzon whoe was a member of the family before
the partition, and every such perzon shall be jointly and zeverally liable for the tax on
the income so assessed. 4




Section 171 / Section 315 (1/2)

(7} For the purposes of this section, the sewveral liability of any member or group of
members thereunder zshall be computed according to the portion of the joint family
property allotted to him or it at the parotion, whether total or partial.

(8) The prowvizions of this section shall, so far as may be, apply in relation to the lewy
and collection of any penalty, interest, fine or other sum in respect of any period up
to the date of the partiion, whether total or parfial, of a Hindu undivided family as
they apply m relation to the levy and collection of tax n rezpect of any soch period.

(9) Motwithstanding anyvthing contained in the foregoing provisions of thizs section,

where a partial parfiicn has taken place after the 31st day of December, 1978,
among the members of a Hindu undivided family hitherto aszeszed as undivided

(x) no claim that such partial partihion haz taken place shzall be ingmred ingo
under sub-zection (2) and no finding zhall be recorded wnder sub-section (3)
that such partial partitiom had taken place and any finding recorded under
sub-zection (3) to that effect whether before or after the 18th day of June,
1930, being the date of introduction of the Finance (MNeo. 23 Bill, 1920, =hall
be null and voad;

(&) such family shall contimoe to be liakle to be assessed under this Act as if mo
such partial partition had taken place;

{c) each member or group of memberz of such family mmediately before such
partial partifion and the family shall be jointly and severally liable for amy
tax, penalty, interest, fine or other sum pavable under this Act by the family
in respect of any pernicd, whether before or after such partial partition;

() the zeveral liabilityv of any member or group of member: aforesaid shall be
computed according to the portion of the joint family property allotted to hima
or It at such partial partition,

and the provizions of this Act shall apply accordingly:

Explanation—In this section

(a) "partiion” means—
() where the property admits of a physical division, a phyvsical division
of the property, but a physical division of the income without a
phyv=ical divizion of the property prodocing the mcome zhall not be
deemed to be a partition; or
(if) where the property doesz not admit of a phyzical division, then soch

(7) The provisions of this section shall, so far as may be, apply in relation to the lexy
and collection of any penalty, interest, fine or other sum in respect of any peried up
to the date of the parfition, whether total or parfial, of a Hinduo undivided family as
they apply in relation to the levy and collection of tax mm respect of any =uch period.
(8) Irrespective of anything comtained in the foregoing provizions of thiz section,
where a partial parfition has taken place after the 31zt December, 1978, among the
members of a Hindo undimided farmily hitherto assessed as vmdivided,—

() a claim that such partial partition has taken place shall not be inguired into
under sub-section (2) and no finding shall be recorded under sub-section (3)
that such partial partittion had taken place amnd any finding recorded under
sub-zection (3) to that effect at any time, shall be pedl and voial

(&) such family shall confinne to be liable to be assessed under thiz Act az if mo
such partial partition had taken place; and

() each member or group of members of such family immediately before such
partial partition and the family shall be jointly and severally liable for any
tax, penalty, interest, fime or other sum payvable under this Act by the famuly
in respect of amy pernod, whether before or after such partial partition.

(9) For the purposes of this section, the several liability of any member or group of
members thereunder zhall be computed according to the portion of the joimt family
property allotted to him or it at the parbiion, whether total or partial and the
provisions of this Act shall apply accordingly.

(10) For the purposes of this section

(@) "partition” mesans.
() where the property admits of a phyvsical division, a physical division
of the property, but a physical divizion of the imcome without a
phyzsical division of the property producing the income shall not be
desmed to be a partition; or
(fi) where the property does not admit of a physical divizion, then such
division as the property admits of but a mere severamce of status
shall not be deemed to be a partition;
(&) "partial parbition” means a partifion which i1z partial az regards the perszons
constituting the Hindn undivided family, or the properties belonging to the
Hindu undivided family, or both_




Appendix A: Statutory map — key sections at a glance

This reference table maps each key provision of the Income-tax Act to its subject matter and the critical rule it embodies, enabling quick lookup during planning

and compliance review.

S.

S.

2(29) r/w CPC 2(11)

45 | 47(iii)

. 48 (proviso)
.49

.50C

. 159

. 161

. 164

. 166

. 168

171

Legal representative

Capital gains / exclusion
Indexation

Cost of acquisition

Full value of consideration
Liability of legal representative
Representative assessee
Indeterminate shares

Direct assessment

Executors

HUF partition

Wider than heir; includes intermeddler; covers all income up to death

Gift, Will or irrevocable trust is not a transfer; no capital gains on devolution

Cost inflation index runs from the previous owner's year of acquisition (CIT v Manjula J. Shah)
Previous owner's cost adopted; FMV as on 1 April 2001 may be taken at assessee's option
Stamp duty value treated as consideration; Valuation Officer reference available

Assessed on income up to date of death; personal liability capped by the estate assets received
Same duties and liabilities as principal; personal liability capped by amount held in that capacity
MMR applies where individual shares are unknown; three exceptions available

Department may assess beneficiary directly instead of trustee (CIT v Kamalini Khatau, SC)
Applies to testate estates only pending distribution (CIT v P. Manonmani, Mad FB)

Formal finding of partition required; physical division of assets is necessary

51



Appendix B: case law compendium

Eleven judicial authorities spanning the Supreme Court, High Courts and Tribunals form the jurisprudential backbone of succession tax analysis. These decisions
govern executor liability, beneficiary assessment, coparcenary rights and capital gains indexation.

CIT v P. Manonmani 245 |ITR 48 (Mad) (FB) Section 168 applies to testate estates only; executor role does not arise in intestacy.

ITO v K. Krishnamachari (1985) 11 ITD 194 (Hyd) A court receiver is not an 'executor’ for the purposes of Section 168.

ITO v C.P. Venkatesh (minor) 27 ITD 298 (Mad) Minority income is taxed in the executor's hands until distribution to beneficiaries.

CIT v Kamalini Khatau (1994) 209 ITR 101 (SC) Section 166 permits direct assessment of the beneficiary in lieu of the representative
assessee.

Kaloomal Tapeswari Prasad (HUF) v CIT 133 ITR 690 Apportionment with cash equalisation; partial partition claim rejected by the court.

Arunachala Mudaliar v Muruganatha AIR 1953 SC 495 No presumption of joint family property; testator's intention governs characterisation.

C Krishna Prasad v CIT, Bangalore 1975 (1) SCC 160 Sole surviving coparcener holds property as separate property with full disposition powers.

Rohit Chauhan v Surinder Singh 2013 (9) SCC 419 Separate property of a male Hindu becomes coparcenary property on birth of a son.

Uttam v Saubhag Singh AIR 2016 SC 1169 Tenants-in-common view adopted -- subsequently disapproved by a larger bench.

Vineeta Sharma v Rakesh Sharma Larger Bench, SC Coparcenary character is retained even after partition; disapproves Uttam v Saubhag Singh.

CIT v Manjula J. Shah (2011) 355 ITR 474 (Bom) Indexation benefit runs from the previous owner's year of acquisition, not the assessee's.
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